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PREFACE 



The seventh annual symposium sponsored by the Graduate 
Program in Industrial /Relations at St. Francis Cdlf^e of Pennsylvania 
was devoted to the emerging phenomenon of collective negotiations 
in education. 

" a 

. The opening paper presents a national overview of* various 

aspects of collective negoti^tionsNn education, while the following 

speakers analyze the subject matter ihainly from the standpoint of 

experiences wider the -Pennsylvania Pi^ic Employee Relatkms Act 

of 1970 — wliich granted the state and local employees full coUecUvi 
« 

bargaltoing rights ipd a qualified rij^t to strike. In both puUic and 
higher education, the Issues are discussed from the general viewpoint 
as well as from the' standpoint of management and labor. 

The editor of these proceedings wishes to express his sincere 
thanks tathe symposium cosponsors and to the speakers apd panelists, 
^arti^ilar thinks are also due to Mr. Robert L. Gaylor, Chief of the 
DnFTs^ of Labor Relations, Pennsylvania Departmeht of Educatkm, 
who served as the ^mposium co-coordinator, and to his able irtoiitant 
Mr. daniel J. DiLucchio. , ( 
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COLLECTIVE NEGOTIATIONS IN EDUCATION 
^ AN OVERVIEW 

Richard V. Solano ^ 

Chief. DlrUion of nibnc iBmpforee Labor ReUllona 
U. 8 Dep^^rtroent of Ldbor 

, These days milch is happening In government labor relations. I note flils 
at the onset to ease your minds {pgirdift^s^rour own concehis in tfie educatioi 
sector. If jt'^-any consdatioo, a sweep anmnd the country this mom&ng would 
"ItSBdouMsdly turn 19 meetings like ^ours, ^m^ving . city managery, ' mayon, 
personnel directors, pcHice and fire groups in short, just about everyone 
claiming elective office or an. occupational specialty In government emjdoyment. 
We in the Division of Public Employee' Laboft Relations can vouch for some of this\ 
activity from personal inv<^ement in training and talking with such groups. hxA^ 
our business is booming. ^ ' ' ' ^ ^ ^ 

Now that you all feel better, permit me to review some of the principal and 
special concerns that we see emerging in your area iA work. Let's see & you 

Of nujor concern are pressures resulting from^inflatlon, which is pudiing 
19 salaries and the costs of conducting school business. Other concerns n»y be 
. signs of dianging times. Thesf include growing teacher pressures for a bigger 
role in policy formulation. There's also'-a greater eni^iasis on teacher pn^ 
fesskmalism, and greater involvement hi fhe detaito of operatltag clatorooms. 

Stated another way, a survey of th^ maior tem^s In recent settlements^ 
and diose Issues that led to strikes in San Francisco, Kansas. Detroit* and Baltl* 
more, hidicate that the current economic situation has^hurttmheni and their 
families. It may ]\ave accounted, hi part, for the drastic deipiskms to strike. 
For es^mfrfe, a recent Giicago settlement reached 4^ hours before « strike 
deadline, pmvlded pay raises; ranging from 4 to 10.3 percent. The union had 
<»iginally ^^ed fof an 11.3 percent boost hi total payn^. Meanwhile the In- 
creasing cost of living has totaled'about 12 percent diuriqg the pM year. 

It was also evid^ fitTm the survey that the- settlements strained already 
I* tight resource| available to school development and management programs. 

' Beyond^ fbregoinf itrike actioiis, it Is also wortiiiiotlng that^teachers are 
acting out of what tiiey consUer to be professkmal concerns. In ad^Kftlon to 
striving fbr adequate raises, cist of living clauses, and other economic fringes, 
they are achieving a voice on pmlcies covering class size, i^annlng time, transfer 
policies, tenure and promotkxval procedures all hi the course of regular 
negotiations. Increasin^y, teacher negotiations' are also deaung witii curri- , 
culum dfvetopmeot, budgetary distributioa of program funds, q>ecial reading 
programs, and odier <tuality of education factors — all of idilch tend to eipand , 
the economic and prof essional bales of the scope of bargabUng. A fbotnote 
totiiis is « recent dedskm of the Wisconsin En4^oyment Rdatkns' Commission 
-tlfidi held that public school boards oniat bargain with teacher associations when 
educational policies have an impact on teaching loads and aaUvies. 
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Bargaining on education policy is but one^ of several trends that has 
eiperged in 1974. Certainl/^e negative employment situation for teachers, high* 
lighted by decreasing enrollments, looms as an importai^ issue for teacher unions. 
In fact, the American Fedrati^ of Teachers ^AFT) President, Albert Shanker, 
has cited rising unemployment among teachers as readiing a crisis level — after, 
the effects of inflation on teacher pay. According to the AFT and the National 
Education Association (NEA) cmly 40*percent of the -SW.OOO 1973-1974 college* 
teaching graduates found jobs in their field. One of the^ strike demands in a 
recent settlement in Oaklsmd, CaJifcrma, was the rein. :atement of 104 elementary 
school, probationary teachers recently laid off. After a one-day strike 93 of the 
104 were rehired. 

f 

Whether caused by increased teacher bargaining rights, inflatloit and rising 
pay^pe<;tations, or becausepf uncertain jqb security — the fact is that unioniza- 
tion among teachers is on tfie increase.* Organizing activity is especially high in 
the post^econdary schools and universities. Among strong organizing efforts are 
those of the AFT, NEA and the Association of American University Professors 
(AAUP). Again, the reasons may stem from varied sources including new 
legislated bargaining rights. 

As of July 1974, 20 states had some form of polity governing bargaining 
among community college faculty. Most of these laws have been passed since 
1965. 

' In additicm, 27 of the 50 states have legislation covering orilective bargaining 
nghts for public school teachers. Lest you be misled, Ik/wever, among those 
States with laws a few only provide for m^ arid confer activity, and the formal 
procedures and rights vary considerably among state laws. 

Other reasons that may account for increased unionization among teachers, 
according to the reporting service literature; ^re fiOftttion over a lafck of 
participation in academic govenumce and eroding tenure systems hastened by the 
use of part-timers, equal employment opportunity ^program considerations, and the 
decreasing employment of professors. CoincidentaUy, the AFT reports that of its 
approximately 25,000 members in colleges and universities, 9,000^ are new mem* 
bers' added during the 1973-1974 academic year. * ^ 

ril permit niyself an editorial comment and say that without question the 
traditional opposftron to unionism is fading at all levels in the educat.oa fidd. 
Membership in both*the NEA and AFT has increased notably. Figures for 1974 
show the NEA with approximately 1.5 million members, up from 1.16 million in 
1973. Membership in AFT weht from 250,000 in 1972 to its current membership 
of 450,000. Of course, some jof these gains have r^ulted from recent state 
association mergers of the reswctive groups in New York, Florida and elteniiere. 

The level of strike activity also represeifts something of a trend. In die 
mrnith of September, 1974, the number of strikes was* af^ro^mately the same es 
had occun'ed in September, 1973 — totaling 23- strikes in six states, affecting 
some 17,000 teachers. However, strikes and Job actions fbr the ftrst 9 fnonUu of 
1974 have totaled 66, as compared with 104 during the same period in 1973. 
Whether the reduced strike activity will continue bears *ck>se watching. Either 
the downturn in teacher employm^t will dampen strikes, or the cost of living 
may fo^^ them up. So faristrikes are down. , 
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In this connection, it may be pryper for policy makers to question <— in light ' 
of teacher militancy whether a strike prohibition or the threat of a fine really 
keeps teaching staff on the job. In this vein, two recent incidents come to mind. 
In the Detroit teadier sti;^e, a contemj^ fme of $240,000 against the Detroit 
Federation of Teachers was overturned, "iou may.^also recall the reduced penalty 
ultimately levied in the Philadelphia teacher's strike. The lessons here appear 
to be that teachers did strike despite a strike prohibition in the ^former, and against 
a court order injunction in the latter. Also, the decisions nay be indicative — an^ 
only that of a changing court attitude against severe penalties for public 
employee strikes. 

Of interest too, Ife the merger talks between tb^ NEA and AFT. These 
were discontinued last March and have entered what many call a "cooling off 
period.'' I suspect that the talks are dormant but not c^ead. With Mr. Shanker's 
election as head of the AFlf, the talks may well reopec in the future. First how- 
ever, the NEA opposition to AFIX:iO affiliation and difference between the 
Associations on minority group representation on the propos^ governing board, 
will have to be resolved. 

Postponed talks notwithstanding, the /wiocietions have expanded their 
organizing drives. The formation of the AFL-CIO's oew public employee depart- 
ment will likely increase^eacher organization, and lobbying muscle. As a member 
of the Department, the AFT is assured a governing voice in the Department's 
deliberations. The NEA, on *.be other hand, is ccordinating its organizing and 
lobbying efforts through the Coalition of American Public Emi^dyees J(CAPE). 
It is joined in its efforts h/, the American p'ederation of State, County and 
Municipal Employees, the ^fational Treasury Emplcfyees' Union, and some 1^ 
State CAPE affiliates. / 

Otherwise, recent organizii^ campaigns mounted by the Associations are 
continuing in the eastern seaboard states and in the South^ Both Associations 
are also loc^ng to the adoption of a new California collective bargaining law for 
teachers to increase their memberships'. 

In the midst of these changing attitudes end bargaining issues, the AFT, 
NEA and otheTpublic sector ^ions are also lob93[ing hard for the passage of a, ' 
Federal law that wotild guarantee collective bargaining rights for all pi&lic ' 
employees, including teachers. Significant differences exist in the separate ^ 
legislation supported by ihe Associations. . Both groups, howeVer, agree t^tat the 
situation in the 50 states is too varied in t^rms of rights and obligduons on 
fundamental collective bailgaming issuses and thjt, consequently, the divergencies 
qall for federal legislation. * 

In this regard, both the House and Senate have completed hearings on 
several major bills which ^ould prescribe a significant federal role in public 
sector laber relations in state and local govem:nent. 

Again, there are significant differences in the proposed legislation. For 
r example, H.R. 8077 (S. 3215) sponspr^jd by Corgressman Qay and supported l^y 
the NEA, AFSCME and other CAPE members, would create a federal agency — 



the National Public Employment Relations Commission — to servd a somewhat 
similar fiinctiwi with respect to state and local employees and unions, as the 
Natiooal Labor Relations' Board (NLRBJ provides in the private sector. The 
Commission would afeo be empowered to determine bargaining units and oversee 
impasse and grievance procedures. Significantly, the bill would make the agency^ 
shop fee mandatory for certified representatives and allow' negotiations over 
union shop provisions. The FMCS would assist in impasse resolution. 'The same 
bill would also al^ow those states to opt-out if Ae commission determines that ihe 
state system substantially equivalent to the system established by the Act. 

A similarly extensive federal role is embodied in Representative Thompson's 
Bill H.R. 9730 (S. 3294), siq>ported by the AFT. This bill would eliminate the 
state and locaHncemption from the National Labor Relations Act. 

Oihef legidative proposals not yet subjected to congressional debate, 
contemplate a much iess extehsive federal role. For example, the bil! supported 
by the Assembly of Governmental Employees (AGE) requires the states to set up 
a public personnel system — applicable also to localities within the state. 
Standards for labor relations systems are also specified in^e Act. Compliance 
is made -a condition for the granting of federal funds to the states. A National 
Public ^ployee Relations Commission would also be ^staU.'shed to enforce 
comiriiance with the Act. 

In the ,recek Senate testimony on proposed federal legislation, AFT 
Pr^ident Shanker Wported the NLRA amendment because he said it is consistent ^ 
with the AFT's fijndamental belief that "the interest, concerns, and problems 
public employees ^ave with respect to their jobs are in no basic way different 
from the interest, iconcem and problems of private sector workers." He went on 
rb state that "in no uncertain terms, the AFT considers the right to strike to be 
an absolutely basic element in any system of labor relations . . . when the right to 
withhold labor i^ limited, then the word bargaining loses its meaning because 
the power of employees is dissipated." 

The AFT has opposed the Clay Bill in part foir its inclusion of supervisors in 
the sa^e bargaining unit as teachers. 

Incidentally, the uLt determinatioa question, you may well agree, is a 
Very difficult problem in»the education field. I suspect that as today's program 
continues this issue involving the inclusion of professionals and paraprofessionals 
in units and the -place of substitutes in the negotiation proces* will be examined. 
They certainly complicate prospective federal legislative alternatives. 

.Referring back to the Congressional hearings — the NEA represented by 
President James A. Harris supported the Clay Bill as part of the COPE program. 
He noted tfiat "there is no chance for successful bargaining when the employer can 
ba(ik the employee organization against the wall." He stated that both employee 
organizations and employers must^have an equal range of alternatives if agree- 
ments are to be rea6hed at the bargaining table." ^ . 



Whatever approach is ultimat^y agreed upon, the effects of a feder^ law — 
* certainly one with a local opt-out or minimum standards — will not cause com*' 
pHance problems here in Pennsylvania. This State boasts one of the mosH^ 
sophisticated bargaining- laws of all the states and would certainly meet such 
standards. 

Qeariy, the push for more le^slative collboive bargaining rights in public 
sector labor relations Js continuirg. In the last two. years alone comprehensive 
baraaining laws were glassed in Montana, 'Oregrni, Iowa and Florida, uid^ in 
Incpma !br teachers. TM^ brings the total of states having some form of legulation 
or policy for labor relations to 36v ^ . 

The imi^ications of new amendments to existing s^ate laws, court decisions, 
proposed state bills ^hat were rejected, and plans for upcoming legislative sessions 
could all constitute separate seminars in themselves.' But the points I wish to 
enq)hakize and conclude With are these: ^ , 

f 

L Public employees and their organizations are demanding more rights 
and getting more legislative support behind their collective 'bargaining efforts «-* 
on both the state and federal levels. ^ 

2. ^phistication under existing collective bargaining programs is growing 
rapidly and pressures f6r eiqmnded'soope of bai^gaining including educationa] 
quality demands are being felt throu^out the country. 

3. Effective collective bargahiing under a state or local law or a^ federal ' 
bill requires continuing adjustment of procedures and policies establidied therein. 
.In short, there is a need for more discussion and reflection by practitiooen on 
both sideS'Of the table — along the lines of today's ptt>gfam. There is also a 
need tor the transmittal* ol this experience to the fraAiers of new and amended 
legislation/ r 

4. Demands at the bargaining table for higher wage rates and cost of 
living clauses to hedge against inflation will continue to increase. 

5. Organizing effbrts among teachers will continue to grow gnd expand 
geographically for both public school teadiers and educators in the post-seoondaiy 
colleges and universities. 

0. Finally, should a faierger between the APT, aii4 HEA develop; we will 
likely see emerge a lobbying force and spo^es&en for teAchers ^comparable in 
strength to th^ largest ^dustrial unions in the pdvate sector. 



COLLfeCTIVE NEGOTIATIONS IN HIGHER EDUCATION 
AND Tip: EMPLOYER 

David W. Hombeck 

l&xecutfr* D«pu|y SecreUr/ 
^ Petuisylvanlft-D^Mrtsient of BSduoatloo 

Your program an&mine indicates that 1 am to address myself to the questioa 
of cdlectlve bargaining in higher education from the point of view of the emplo^r. 
I am delisted to ^ so as I consider this issue among^e twq cr three moal 
important facing higher education today. TcThelp set. ttie parameters, ( should T 
tell you that J speak from experience from the point of ;iriew of only one emplo^r, 
the Commonwealth of* Pennsylvania,^ and within the Commonwealth, the Depart- 
ment 0^ Education.^ My t&sk this morning; is to share vAth you my ezpeHence 
of having spent .three years dealing^ with one contract and the be^nning stages of 
a second with the faculty of Pennsylvania'^ 13: State cdleges and^Imiiana 
University.' ' . 

When Secretary of Education* John Pittinger, and I came into office* in Jan- 
uary of 1972, negotiations between^the^mnfenwealth and the Association of Pa. 
State College and University Faculties had been underway for a number of months ' 
^and were within weeks oTconclusicm/ Neither of us were experienced in tli^ laj^r 
relations arena; we assiuned. partly through decision, by Ind^ision, ^t we 
should pot intervene Injthe' negotiations process In any subatahtial vwy since the 
process was in the ,Hand3 of labor relalkms professionals. Moreover, jve were of 
the view that collective bargaining should be linUted largely to concerns focusing 
primarily on wages and ccmditioni of em|4oym(9lt, ded^ed very -nmowly. * 
Educational matters shouJd be excluded. * 

^or heariy a year following the sigiiing of that contract, we pursued the 
sama!.general approach to the odlective bargaining relation^p. * We took iK^at 
the^ lawyers mi^t call a strict constructionist view of the contiract 3y that I 
mehn that if an issue was iiot directly discussed ii. the contract tbm was^ 
reason to discuss it. It meant ih^ if toy basis; could be found in the contract Tori 
denying the claims of the union, we aisei^d that basis andN^enied those claims. 
It meant that if the cqptract didn't say that scnnetlflng could or should be dona, it 
was not done. As a matter of f|ict, neither the Secretary nor I had much;eontact . 
with APSCUF at all. J tSink that it's fair to say that our own way of locridng at„ 
the world al90 rubbed 6ff on som^ of those who were responsitde f'^-* lealing with' 
the faculty at the local instittitional levd. A combinati(m^ ottr takii.^ that position 
and' others following suit had, u I lock back, liegAive and very ualbrtimate 
ccg^equencef. • v, ' ^ ^ 

^ ^ » ^. ' * 

. One dl the dearest examples of that i^oabphy a coUecttve baiyatiiing ' 
relati<mshlp was our q^ction to grievandas. I overstate it to soma extent, but noc^ 
greatly, when I My £at in ^t' first yHr when grievances reached the .i^i^a! 
levd inv<4ving the Secretary's Office, we reviewed the materials subvMtted in a 
somenriiat cursory way but iji ttct si^poited the decision of ^e president of the 
local institution. It is quite proper, even necessary to support your managers' 

\ 

II / ^ o * 



However, to blindly follow their lead can have serious consequences. It was the 
grievance procedure «ind its/*'esults which first led usvto begin to reconsider our 
position. Toward the end of the first year, we, found ourselves/vith a string of^ 
ai^itrat^on awards — . seven if X remember fcorrectly — id\ of, which were 
against us. To junderstate it sSmewhat, we thou^t those circumstances suggested 
a review of the way in which we were approaching labor relations. The cul- 
mination of that review, at least up until the present time, is i believe representi^d * 
in the secdhd contract which we signed with APSCUF during the first week of 
October.. • 

I wdnt to spend the ^ext several, minutes describing the pr aa . /to 

and the content of that contract. That will illustrate concretely the peiapective on 
collective' bargaining of one highei- education employer- more cle{.rly 'than simply 
Ir^ying out for you a list of principles to remember. The first and most crucial 
decision was that — in contrast to the first negotiations — we would be involved 
a^^the^iighest levels of the department. We knew the second contract was going 
to be a critically important factor in the life of the State Colleges and Indiana 
University. Having discovered the impact .and potential impact of collective 
bai gaining on the colleges, 'it could not be left to the direction of persons whose 
primary concern was not education. We felt tjiat it v/as vitally important that the 
chief negotiator for the cortimonwealh be som'eone'who had had not only extensive' 
experience in labor relations ^md as a negotiator but equally and, perhaps more 
important,. we felt that the chiel negotiator had to be someone- who understood the 
world of higher education and could speak the language of administrators and 
faculty alike. We were fortunate in finding such a person in Dr. Bernard Ingster. 
The choice of Dr. Ingster represented a significant departure from previous 
commonwealth practice in negotiations in that the Department responsible for the 
employes involved in the negotiations selected the chief negotiator. The Governor's 
Office of Labor Relations was most cooperative and supportive in that decision. 

The next major undertaking weis the for ination of something that we refer to 
as the labor policy committee. This was a committe^which I chaired on behi^lf of 
the Secretary. Dr. Ingster, several people from our office of higher education and 
a representative from the Board of' Presidents of the State Colleges composed the 
committee. That committee began to meet in early September, some five months 
prior ioJI0 first formal^ negotiating session. Stated simply, if we were going to 
take this collective bargaining relationship seriously we were going to be prepared 
During the course of those five months, we solicited and received the advice of all 
14 presidents, people within the Department, the opinion of people concerned with 
affirmative acticm, an4 others. W^hen spent days wrestling with the old contract. 
We considered proposed changes. We discussed our vision for the state colleges 
and how the contract might relate to that. We argued. We wrote position papers. 
We did a statistical analysis of faculty ranks, wages, terms and conditions of 
employment in a host of , institutions in neighboring states similar td our.V 
institutions. The result was a complete proposed contract representing the best 
thinking of which we were capable. It was that prc^sal which we placed on the 
table at the fjrst formal negotiating session in January. 

At the first session, the Commonwealth tenn^and APSCUF*s team decided 
to try to reduce the adversarial nature of the relationship to a minimum. We 
began by calling the negotiations conversations. Frankly, that kind of dialogue 
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was possible because during thfj time tlie ConynonweaJ[tn haj) been preparing so 
arduoualy, APSCUF also had been taking its responsibilfty seriously. We f^und 
from the beginning that the Commonwealth aatl the faculty were coining together 
with' a wide xange of shared ooncems; These revolved around issues ot, teaching 
excellence, rising cost^.-^fuality institutions and the future of the stkte cC^Ieges. 
That common groumL^tained .both parties throughout the negotiations * and ^ 
allowed us to conclude them on tHTlast day of Augtist without the intervention of 
a third party of ^hy form — no meart achieveiAent in itself. 

* if 

That contract reflects throughout those common concerns. It faces issues of 
economic reality. It addresseS^ itself specifically to issues of teacl]^ excellence. 
It involves a considerable measure of/ faculty participation in helping shape 
thinking leading to decision^:. Let me describe for you thdvJ>Asis for my making 
those assertions. ^ 

FifsC^economic reality is addressed in two major provisions. j One of those 
IS the wage package for the first year which calls for a 4 per^cent across the board 
increase in salary. We alk of cours«, know that in these inflationary times such an 
increase is hardly extravagant.. But it is a tribute to the faculty that they con- 
sidered such a settlement during k period of financial crunch in the institutions, 
an investment in the future ppthe state colleges. On the other side, economic 
reality was further addressed by the Commonwealth's sledge to retrench no faculty 
member for the acadamic year. 1975^76. That extended by one ^ear our pledgp of 
a year ago to a no-retrenchment policy for the academitf year we are presently in. 
We feft that it wfis very important that faculty should be secure in their jobs 
(iuring this period of time in which faculty, and administrations of the colleges and 
the Department of Education are taking many new initiatives related to th^ quality 
of education and teaching excellence in our institutions. 

To the same end, we left determinati<ni of wages in years subsequent to the 
first to a rather unusual mechanism in the event thatjCtir Commonwealth and 
APSCUF are unable to agree to a wage package. ^-Tlie-psue would be submitted 
•to an arbitration panel. The panel would make a final decision sidb^ject to a 
ceiling that will be determined by the wage settlements between* the Common- 
wealth and the other unions representing Commonwealth employes. We dedded to 
employ that mechanism for wage determinations in order to €void having serious 
disagreements o>^r wages influence and possibly destroy our mutual interests in 
giving primary attention to educational issues. 

Let me turn now to provisions of the contract which relate directly to ques- 
tions of teaching excellence and educati nal quality. These are at least four areas 
of the contract thaf^eal directly with these questions. Foi^me the first and in 
soma ways the most important is one dealing with evaluation. A committee made 
up of two presidents of the state colleges, two faculty representatives and two 
appointees of the Secretary are presMitly at work designing the implementation^f 
the new evaluation procedures. The parameters of the substance and process jpr 
the new approach Xxa evaluation, however, have already been laid out in tne 
contract itself. They consist of several factors. One is that the new evaluation 
procedure will take place for any given faculty member once eyery five years. 
That by itself sets the stage for the evaluation to be taken more seriously and in 



greater depth tha|t in the pasC. Second, there is a heavy emphasis on self 
evaluation. Self-Evaluation will be conducted primarily through the faculty 
member writ4|ig a paper in each of four arpas. One .will speak to the faculty 
member's views of teachingCand goals for the next five years. A second will 
relate to an assessment of intellectual growth and development during the ^evv>us 
five years and plans for the next five. Third will be an assessment and goal 
setting statement regarding service to the college. 'Founh w^ill be a similar 
statemeilt\|ibout the college's obligation of servic'^ to the community or region in 
which if. finds itself and the faculty member's role ^n helping meet that obligation. 
The committee which is at work is discussing how this* will be flashed out and 
implemented. We feel very strongly that self evaluation has to play en important 
role for change and thought to take place regarding any of t^iese issues. It is 
absolutely essential that'^e facultj^ member being evaluated play a dominant role. 
However, the process will not be left to the faculty member alone. A faculty 
member's peers, administrators and students will torm ,an evaluation committee 
which ynW reM thfe papers written by the faculty member and^liscuss at length 
the perfonyianc^ of the faculty member over the previous five years and the 
projections which the faculty member has made with respect to the subsequent 
five years. We feel that this kind of attention jp-evaluation at a substantive level 
wllTlead to improved per|ormance even among theWst of faculty menders, since 
we begin from the assumjStion that none of us can kgitiAiately claim that we are 
s& good at what we do that there is no rq^ for improvement. 

-% ' ** * 

' A second "Area of the contract r^ftlating to teaching excellence is the phyvisioh 

for distinguished teaching awards. In the past at the state colleges one device 
which was used to reward meritorious performance was something we referred to 
as merit jncremenU. Over the years the merit increments had. I thm most 
would agre^ deteriorated into a process in which a primary Consideration was 
whether a particular faculty member ha* gotten one the year before or the year 
before that and nether that faculty member's turn to get one had come up again. 
•The distinction that should have been associated with merit incranents was for 
all intents and purposes not an operative (^tOr. The new distinguished teaching 
awards will take place at tw; levels. At the local campus level one, two or three 
awards may be granted each year depending on the size of the faculty at the 
campuses. Faculty will submit proposals to a committee made up of faculty from 
other distinguished teaching institutions, administrators, and students. The pro- 
posal will lay out what the faculty member proposes to do by way of demonstrating 
teaching excellence and will pinpoint the evaluation process the faculty member 
suggests will reveal \yhether he or she has done it. When a faculty member is 
admitted to candidacy for a* distinguished teaching award, he or she then will 
do whatever hcd been proposed. At the appropriate time the local campus t;om- 
mittee will evaluate performance. Some faculty may not have completed ^at 
they. had proposed. Another group may have completed it andT thereby be eligible 
to receive a certificate of teaching distinction but hot the final distinguished 
teaching award. Finally, one, two or three faculty member^, depending on the 
campus, may receive the teaching award itself which will be M^ith $2,500. 

In addition to the local selection, those receiving the distinguished teaching 
award may become candidates for one of ten state-wide avfards which will be 
given on the basis of a selection committee at the jkate levej consisting of three 
Secretarial appointees, a president of a local college, a president of a local APSCUF 




chapter, aQd a^president of a local student association. Anyone selected for one 
of the state-level awards will receive an additional 13,500. A feculty member, thus 
wQuld be eligibly to receive a One-time $6,000 award if he or she wei^ucceAful » 
at both levels. Th cost of this merit award- sy^^ni will be one-third^to one4ialf 
thfttVff the old ey^tem. The difference will be expended on other mutually agreed 
upon educationally related problems. 

We think that this process ^11 focOs real attention on teaching ^Qjcellence. 
There is one maior probleiu^ associated with it with which we «re struggling now 
in a comn^i^tee similar to tiife one I described that's at work on evaluation. That 
is haw we reward the work and effort of the fac\4ty member whose approach to 
teaching is not what one would normally call innovative! It is quite posf ible for ^ 
th^ process we have outlined to deteriorate into^a gimmicj^ orientation. We have 
to guard agaii.^t that. There are — and you kn<\w who they are at your campuses 
— Individuals who over'tlife years have. inspired young people in their academic, 
pursuits, who have challenged thefti to. stretch their minds and who have generally 
been excellent teaching faculty. Our challenge is to previde a way in which 
those people may become candidates for the distinguished teaching awar^as well 
as the faculty member whcwt^ some new creative ide& for approaching the 
academic enterprise. / ' ^ - J - * 

The two other are^s of the 9((ntract which arc very significant are the areas 
of tenure and promotion. In eacM there is a committed at. work composed of two 

^ ^v(aculty members ,y^wo presidents rjid two ^Secretarial appointees who are in 

^ mn> iirrr r rrnL^Welniting newy^idelines for promotion and tenure decisions. At 

the m^nneBtrt^^raany of th<^ decisions are based on a sense of tradition and 
past practice. There are some institutions and some departments within lome 
institutions which have written clearly defined styidards for both promtition and 
tenure. In too many others, however, the standards are loose and vague. The 
stpte-level committee in the area of promotions will establiifh guidelines against 
which local promotion guidelines will be measured. Local prdmotionjdecisions will 
then be i^ade against those guidelines. In area of tenure, the gindelines which 
the state-level committee will promulgate will be advisory to the presidents rather 
than mandatory as is the case in the promotion area. However, since thoTse guide- 
lines will result from the joint delibi^rations of presidents, faculty and the Depart- 
ment of Education, they will carry with them a high degree of persuasiveness. 

There are other areas of the contract which ere important, such as Uie pro- 
vision for a workload equivalent for a director of equal opportunity in sports and 
a new affirmative action provision. But there is only one other aret' that I want 
.to highlight this morning: That is the provision for sUte-level meet and discuss 
sessions. During the course of negotiations there were a number of items where 
we carried the language from the first contract over into the second^ contrmct or 
made only minor, modifications. Yet they were areas hi whicli both parties 
r^gnized continuing complex problems which affect the entire system. They 
include questions of retrenchment, affirmative action, workload, overload, summer 
employment and i^tirement. We reserved to continue to discuss those items and 
others that will occur of a major policy nature in monthly meet and^tliscuts sessions 
between APSCUF and the Departihent. After three session th^ letest of which 
was yesterday — it is clear that we are continuiitg to approach those problems 
from the point of view of their being inutual problems to which we must find 
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answers rather than problems vv^iich involve us in a rigid adversarial relationship. 
That we can continue to sit dowp and dii^uss su^h major questions facing higher 
^ education is critically important if our 14 institutions are going to meet thk 
challenges of 197^nd the ^ears to pome.' That sums up from by perspective the 
process and copirent relating to our most recent contract with APSpUF. Soth the' 
Union and J;l)eCommon wealth have stuck their ne^ks out pretty far in sfgnSng that 
agreement: These past six weeks suggest to ^that the risk that's involved will . 
prove tp be justified. I can only hope that continues to be the case". • 

The Department feels that the state colleges have ^ften taken a bum rap* 
with resjJect to their quality. We (eel that each the 14' can become institutions 
of real disti^iction. We think that the institutions can be much more a system than 
they are now. We think that each institution can and Should develop at least oHe^ 
area of such e;cpertise that they achieve a national reputation in that area. We 
would hope, of course, that there might be more than one. But each should have 
at least •ne thing w^h leads someone in any part of this nation to say that it is 
necessary to.go td Sly>pei*^ Rock or Clarion or West Chester or Cheyney or what- 
^ ever in order to be on top of the state of the art in whatever grea is eacK college's 
* area of peal distinction. -We are gHing to continue to face difficult problems of 
I rising costs and potentially dropping enrollments. We are going fo have to deal 
with significant new trends in higher education such as those that we see in th^ 
arena of continuing Vacation and the need for a substantial increase in the number 
of minorities that wtf^wai^t to admit as students and employ as faculty and adminis- 
^ tratm-s. We must develop ways in which the colleges become less s^ist in employ- ' 
ment and in the orientation of their acadamic programs. We must provide fbr 
differentiated missions to meet students, commonwealth and regional needs. The 
kinds of initiatives which are implied in that range of objectives ar^ not going to be 
achieved through fiats froift the Department of Education or from the presidents 
r of the institutions. It will require cooperation with the faculty. 

I believe collective bargaiAng"^ can assist in maintaining -excellence and 
provoking change. It can help accommodate initiatives which come from many 
directions. The contract which I've just described for you and the process through 
which we went towards its achievement underline my commitment to the positive 
use of the collective bargaining relationship. To make that so, however, one 
cannot approach the issues in a cursory or ad hoc manner. A number of things 
have to be at work. 

The process has to involve participation by managers at Hie highest level. 
In the instance that we're talking about, the Secretary and I, the Commissioner 
• and the Deputy Commissioner of Higher Education and the presidents of the 
intitutions have to give time, thought and energy to labor relations. 

It is absolutely essential that /Tere be much preparation and planning leading 
up to any negotiating session as we did in t!ie labor policy committee. ' 

The kind of time and energy that has been given to implementing that 
agreement musfr continue during the life of the agreement. One of the serious 
mistakes ^at people engaged in labor relations sometimes make is giving little 

Cor no attention to the relationships between the employer and the employe between 
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contract negotiations. That alwayir seems to lead to a tiew set of negotiations in 
which there ar%o many as 200 br^300 or 400^outstanding pn^blems which in turn 
have 'to be dealtWith at the bargaining table. 'Most of those issues could^be solved 
prior to .the time that a new contract needs to be negotiated. . . 

That leads me to the prirfeiple of flexibility. A contract is a contract is a 
contract. At the same time, if either thejunion or the empolyer views the contract 
in an absolutely rigid way. solutions to many problems will not be forthcoming. 
Thcit is one view to the collective barg^iftg relatjonshyp which reflects the view 
that the Secretary and I originally took which reads the contract in the narrowest 
fashion poesible.* Thei^are problems that arise in any cont)-act which were^not 
foreseen by those at the tatile when the ccmtract was negQtiated. I think that it 
is essential that the parties be in a position to sit down and talk to one another ^nd 
arrive at reasonable solutions to th^ complex prollems that' face us all. In 
course of doing that, (ho manager neeS not give up what some hang on tq in a 
somewhat reilgious w^y - - that entity called management rights. In fact, reason- 
able golutions to complicated problems represent in my view the exercise of man- 
agement rights. By and large. I view tho collective bargainihg^rocess as a process 
that can, ^nd should be devoted to pioblems $olving. I am sure we all would 
a^ree that the problems fa(^ing higher education today are as difficult as they 
have ever*been. kigidity and narrowrn'ruSness have no place in that kind of world. 

Finally, if we are to justify participation by people at ^he highest level; if 
we are going to prepare raid plan Extensively; if we are^oing to ai^roach col- 
lective bargaining as a problem-dolying process and be flexible, there is one other 
necessary ingredient. We must view the faculty as partners in this e^6rpr}se< 
We should i&mbrace the concept of participation, not fear it. We shoufd do every* 
thing in our power to provoke trust rather than distrust. Untjl such time as the . 
faculty are viewed as alli^ and. foiiowing from that, respond cfs (Allies, we, will 
not have the kind of relationship whkh will result in the achievement of the goals 
we mutually hold. That kincl of partnership is ^two-way street. In*any hum^ 
endea^A)r. where there are velted interests and strong opinions Y^M, the develop- 
ment of a trust relationship is an arduously difficult task'. Both sides have to work 
at it. Both sides are in the position of having to maintain a position yet be sen- 
sitive to the position of the t>ther party. It takes skill, sensitivity and a masterful 
exercfse of the art of compromise in order to achieve the best which is possible 
out of such partnership. Both sides are going to make mistakes. But if those 
mistakes constantly lead to the drawing of rigid fines the relationship is in trouble 
and higher education is in trouble as a result 

.One c^n* adopt the rigid narrow view of collective bargaining. Some con«"*^ 
tinue even to plajli like jt doesn't exist. You can embrace the strict constructionist 
perspective of a contract. You can limit discussion at the table to wages and tra- 
ditional trade unionist view of hours and conditions of employment, and maybe 
in another six months or a year or two or three I will come back to you and urge 
^ you to take such a view." But I have out my bet on another approach. Tm betting 
that the good will of eiuloyer and enfploye alike can use the relatively new collec- 
tive bargaining relationship to solvl problems in higher education. Tm betting 
It can help- improve the quality oi education and provoke better teachings. I think 
It can help lead to retraining ratheiuhan retrechment of (acuity members to ^meet 
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needs that regions of the ComiAonwealth and the Commcmwealth as % wlK^e present 
to the world of higher education^ daily^ The coUective bergaining relatiohsffij^ can 
assist. in the design of prograiQs i^ich^eet the needs of minorities and women. 
The relationship can support the colKepts of differentiated missions within a system 
of institutions that are marked by distinction. The risk is great; the stakes a{e 
high. But if we and APSCUF succeed^ the Commonwealth and the studentgf of this 
Commonwealth will be the winners and that, wj^en all is said arid done, is which 
I hope we are about. ~ 
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COlinCTIVE NEOOTIATIONS in fflGHER Et)UCiCTlON 
AND'THE FACULTY STATyS \ 

WUliam G. PetMbon ' ' 
Dinetor oi Hlffher BducaUoii • 

The cnt^rlse of,iIigher Education has perceptively moved tvom the "Soar- 
ing '60b" to the ''Sinking 'TOs."" This sUte of adjiBtm^t and insecurity Is being 
reported on maily fronts and by a variety of ^kesmen. Ht>ut nowhere within the 
enten>rise of Higher Education is the impact of thii change bluing *>ted ^th more 
miJ^vings thai! within the r^mks of the fapulty. 

'S . 

These misgivings^ are being felt throughout the- profes^orite and without 
^ resp^i to the ^pe of institution^ whldi is teaching, be it twoyear. four^ 
year, or ^nMQate; be it public or p^vate; l)e it secular or sfcred. None of these 
institutions Ik providing the security formerly envisioned by the f acultjr in reaching 
to current orisei in a way that projects conflj^enca for the future. 

r ' , .c > 

Donald ^IcDonald, In a recent puMication of THE CENTER MAGAZINE. . 
having written ai> aiticle about the Carnegie Commission Study of* Higher Educa- 
.tion..rep(^ a nc^ American educator's comments with respect to the faculty. 
• - * ^ ^ 

' *'lt you make recommendations t&at can be put into effect by the federal 
government or by the sUte government or by the trustees or by the cdlege and 
university ^prtiftiilents. you can get gome i^ce. If you make recommendatlotts that 
T^fe faculty acUon. you will not grt any resuks; don*t waste your time/* 

. this were an isolated voice crying in the wilderness, the faculty's problems 
woulj^seem to be oyerblown. In realify. this kiid of comment Is belnr echoed in 
mai^ areas of society.- - the public, the government, the student, and even wtthln 
the faculty ranks themselves. It woidd npp^r that the faculty are prindpaUy 
being blamed for aU the ills of hifl^r education now presuiiiably being suffered. 
An examination of the causes for this may be In order, but here we will direct 
our attention to some results of such ^an attitude. 
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In CHANGE magazine. Charies E. Cox. in "Tenure on Trial in Virgtala." 
poinu out that Vixiginia scored a first in the nation when a State Board for Com- 
munity Colleges secretly axed tenure for the seven-year-old system's 1.700 teachers. 
It was reported that this action was covert both in iU creation and in its imple- 
mentation with the stnmg suspicion that the Board's action was motivated by 
legislative conservatives who could extract their pound of flesh from a politically 
attuned Board. 

All of this certainly offers no shade of security for foculty siiliected to this 
kind of decision-making. In these days of equal employment obligatioBS on the 
part of institutions, many of them ^are dtlng tenm as the inhibitor precluding 
moving away from the overwhelming dominance of ^hlte tnd male professors. 
Whether this in reality is true has not been examined. 

10 ^ ' 



In the Virginia situation, the Chaneellor feels sec*ire in that he has ten ap- 
plicants for r;ery job opening. The Vice^hancellor has stated dat "While we 
will make more changes in the new^lipy, we will not g6 back to tenure. We do , 
not fed it is necessary." . * * % 

But tenure does not constitute the principal pa^ of this issue of insecurity;., 
it is only typical of situations in which faculties find themselves in t&is new and 
changed environment in higher education, 
ft 

An article by Helmut Golatz in THE EDUCATIONAL FORUM. "The Restive 
Faculty/' develops a rationale for problems the facutly faces, as well ts some 
subsequent theories that call fo^ection on^he pftrt of the faculty. Golatr^tes 
that competition between\for4s for unity and for diversity within the institutions 
of higher education has suddenly focused on the central issi of govenWce: on 
what autiiority structure can the increasingly coffiplex^tteedenJc organization be 
legifimatdy founded? By what system of sanctions can it best be directed? By 
wfiat measures of accountability can it be controlled? 

^ He suggests that while at one time faculties were urged by their administra- 
tors to participate in shared d^ision*making, nowrthe aggrcTssive^ faculties are 
asking for pieces of this re^|Kmsibility rather than waiting for shares to be offered. 

Gola\z cite^ findings of a special, task force of the American Association of 
Higher Education: 

I . * % , ' ; 

Th^^^ain source Of discontent are the facult)^ desire to participate 
in the determination of those policies that affect Jts professional status 
and performance and in the establishment ofVcomplex state^wlde 
mtlms^f higher education that have decreased lokal control over im- 
p^tan^ campus issues. ^ ' ( 

^ It is suggested .by this and other reports that the very elements which 
inclu4^d success for higher education and the faculties as experienced during the 
sixties have been the seed beds for the insecurities that are n«|^ being felt: v large 
enrollments, large fup[d5, and large expectations, without corresponding measDnes 
by which these elements can be evaluated with respect to competing demands in 
the society at large. Golatz^article concludes with these thoughts: 

Faculty participation is apparently an id^ whose time has come. The 
only question that remains is what form that participation will take in 
a given institutional setting^ 

The final sentence: 

It*s the same old balV park; but in it administrators and faculty at€ 
making the rules fpr a new game of employment r^ationships. 

Continuing the theme of the need for an altered faculty role, Joseph Dement, 
writing in th^ PEABODY JOURNAL OF EDUCATION, reports on his own ex- 
perience at Oakland University in Midiigan. 
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In "Collective "bargaining: A New Myth and Riloal for Academe/' he de-s 
, scribes the change fmm traditionaf faculty participation to one in which collective 
bars^aining prescribes faculty involvem^t in the affairs of the institution. 

Recounting the faculty discovery that they had np impact in determination 
of broad university policy, he described their attempts through reports and con- 
ferences to -Appraise the administration , of the situation and obtain remedy. * 

"We found," he stressed. Va vast willingness to listen together with' a vast 
unwillingness to act.". . ^4 

The realization that faculty was the victim of power rathyr than al)¥ielder 
of power brought the Oakland professors to collective bargaining for. as Dement 
asserts. "Make no mistake about it. Collective bargaining means the acquisition 
of power, the use of power, and the threat of power." u J 

His entire philisdphy may easily be inferred frotr^ this statement: 

An unwillingness to use power bree^ disrespect ui those who are wil- 
ling to use it; hence. I am convinced, the condescending patronage with 
irtiich most faculties are treated their administfjtticms. While our" 
relationship may not be marked by love br even, in some cases, friend- 
• ship, it is certainly mailced by respect, the mutual respect which one 
adult has for another. 

Demonstrating that similar omclusipz^s may be reached by individuals with 
dliparate sets of values and persuasions. Milton Mayer, in THE CENTER MAG- 
AZINE, deals with the question of faculty unionism forthrightly in his article 
*rrhe Union fid the University - - Organizing t}ie Ruins." 

A journalist before becoming a professor. Mayer describes his self-perception 
early in his journalistic career: he considered himself a professional while his 
publisher regarded him as a tradesman. But now. he relates, he has a clearer 
perception and no illustons about his professional status being anytMng more than 
tMat of a tradesman. Admittedly his principal interests are wages, hours, and 
vworking conditions. 

In developing a rationale fer his acceptance of unionism and collective bar- 
gaining as a positive step for the faculty, he asserts: 

Thus the unity of the university, long ago shattered by secularization 
and specialization, is being restored, not. to be sure, in the interest of 
intellectual love of God but in the interest of tempoc^l security (and 
bodily'security at that). The same Interests that disunite society, name- 
ly» wages, hours, and Woricing conditions, uni!^ it when It is under per- « 
ceptible attack by a common enemy .... 
» 

Realizing that the iconoclasts of academe indeed make Strang but necessary 
bedfellows, he emphasizes their basic commonality: 



As professors they once professed something beyond wages, hours. 
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and working conditions. They nofessed the advancement of knowledge ^ 
and its dissemination among yong men and women who ware deter^ ^ 
mined to learn. As professors In a university they professed « unhrer- 
sum whoselast end (therefore its first principle) was peace. To achieve 
unity now, they have only to stop prof^ising their profession, ftQOgnize 
tha> naked condition of their existence, and unite and fight. 

What does this plethora o(^ related essays have to do with those of us in the 
. enterprise of higher education? * 

First, it would appear that we, too, are subject to the maladleS^professed 
by collegues in widespread location. As an example, rei^t struggles in. the General 
Assembly (Pennsylvania) relative to appropriations for various institutions of 
higher education ^uppoited by the Cbmmonwealth 4s being debated not on logic 
but on emotion in terms of politico^ ed^»ntange. ^ 

In fact, the totaf impact of government's role in higher education in this 
state is being felt more*keenly than ever before. Testimony*given by the Com- 
monwealth in certain PLRB hearings relative to unit determination hal precisely 
described the state as employer for faculties wh^ had fixed assumptions previously 
thatjhey worked for a university. It would be superfluous to point out that dealing ' 
with the public as employer ran^s a world apart from dealing with a college ad- 
ministration. 

Additionally, various state-relatl^Mmiversities, along with their ^propria- 
tions recently, f^t the weight of gove^ment in terms of requirements to report' 
conditions of their employment, fbr pwposes of hard data to be used as criteria 
for their accountability, under viigt^Was then referred to /ts the Snyder Amend- 
mept Similar amendments Ha^i0^Deen attached to subsequent appropriations 
legislation/ ' 

The preceding attempt at^partial analysis of the dislocations w|)ich faculties 
are Increasingly teeling in no.\way co mprise i^n evaluation or Judgment 6t the 
responsible role of government^ Wl^r^terpriseol higher education. Rathp, our 
objective is to reempbasize to professors that through no action or desire m their 
own they a^ faced with a changed world.-' ^ 

The winds of social forces which favored thetti in the '60s have become the 
ni winds of the '70s. Their product was in short supply then and so they wm 
catered to; now it is overabundant and their valueUs down. 

' Tlie day when the isolated professor could talw over his needs and wished 
'with the friendly dean end sit back to await an mily won resOtution has gone 
alon^^th the Studebaker. Realists nave perc^iVM that today faculties tire re- 
x^c^Img the last crumbs fronk th^ table after service personnel organizations and 
the ambitions of the institution have devoured the entree. 



With the elevaticm of the decision-making level from t|)e familiar halls of the 
institution to the wideopen political forum of government, a congruent rise in the 
faculty's mode of accommodating to the seat of power offers the only reasonable 
expectation. . 
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Pennsylvania's Act 195 can provide tKat mode, but it does not force accept- 
ance and it does not guarantee success. The energizing force must be the initiative 
of the establishment in utilizing the ^aVemie open to it. 

< 

That initiative will prevail only whetv4he main body of tl^ faculty - - con- 
servative, traditionalist, racial, reactionary, libeg*£tl, or whatever - - realizes that 
the name of the game today is power, that oi^ an organized unity offers that 
power, and that his participation will not soil his Mortarboard, erode hi» intellec- 
y^ality, or label him a social misfit. 

In fact, it may help to maintain his self-respect and professional integrity 
in the face of an ever-changing, .seemingly compromising^ society. . . . 

Collective bargaining in higher education is now stilt' very niuch in a form- 
ative stage. The state of higHir educatioit As an entity moving thmi^ the 'TOs 
will be influenced by collective bargaining. Often, thoAe attempting to assess f ^ 
bargaining's impact on higher education look to precednit or practice in either 
the private or public sectors other than education. Often these assessments are 
a reaction and sometipies negative. It needs to be asserted at this time that the 
experience of collective bergaining in higher education is such that the outcome 
is s\\\\ plastic and w)ll be ultimately determined by the participants, not the out- 
side. This pteces a supreme responsibility on the participants, be they represent- 
ative of the faculty or the institution,' to^ make and mold tie outcome of fhis 
process to one that all parties choose, which of itself may be good for higher 
education. Time will determine how the parties accept and discharge thi^ res- . 
'ponsibility. 

> Extending this thought about the current plasticity of bargaining in higher 
education, much of the literature is asse^ing that collectl^ bargahiing is an ad- 
versary process. "Adversary" as a wcjfd, noun, or adjective, has a negative 
^' connotation; looked at in terms of its broadest connotation, thqpgh, adversary' 
actually connotes two parties attempting to accommodate different perceptions 
with respect to any condition or proposition. In this context, it may not be im- 
proper to descfribe all bargaining as adversary, but what has taken place on most < 
canflpuses heretofore may have been better described as having %lways been an 
. adversary relationship. In fact, thepnly new element added by collective bargain- 
ing is balance to the power distributed plUs the added* weight of law in terms of 
final decisions. To describe bargaining with respect^ to its ne^ess of application 
in 4iigher education as" an adversary relationship, Iniplies that this relationship is 
also new, which is nq^ an implication that can stand ntuch scrutiny. A description 
of previous mode of operations of campus governance or authority relationship as ^ 
"shared," is not supported in fact or fiction that the sharing was cooperative; 
. it was rather benevolent and expedient. 

Assuming that the adversary relationship or process/either present or prior, 
can serve to synthesize the different perceptions, as a desult of that synthesis a 
t larger and more significant question can be confronted,, "Is the mission or con- 
tinuation of the institutipn Ifaipeded by the relationship established?" The answer 
is not a plea for collective bargaini^ or any other social process, but rather an 
appeal for openness X)f inquiry and modification rather than emotional reactions 
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to something new, which reflects poorly on the coQCept of scholarship as a central 
theme of the hi^er education- community. 

We can conclude then^lhat collective bargaining may be described u a more 
foAiaiized process and as a result different perceptions of the formalized relation- 
ship m4y vary in different degrees. But bargaining is only an instrument ^ich 
reflectsHhroogh its product the sinc^ty and soj^stication of iti users rather than 
' predetermines the outcomes of any- point or issue. Therefofe.^Ae outcome is in 
the hands of the whole higher education community as reflected through the par^ 
ticipants' utilization of this new mode of governance. ^ 
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'negotiability issues in public education 

^ John J. DUIoh" 

Superlptendent of'^SchooUi 
Brentwood Borough School Dirtrlct. PltUhtirgh, Pa. \ ■ ' 

' I . 

I. BAckgrouMl 

Public school teachen, who haVb traditionally been considered a docile 
and non-activist segment of our society, have during the past decade shown such 
an aggressiveness in matters relating tti their employment that their commitment 
to action through organizational procedures is often referred to as "militancy." 
During the late 19Wb and early 19)0's teachers have tak^ significant strides in 
not (mly changing their conditiofts of employment and the benefits which they 
receive, but also have been aMe to ^sume an expanding rolit in educational 
deciiion-making. They have accomplished this throughl^rocedures variously 
referred to as professional negotiations, cidlective bargaMbg aluL>collective 
negotiations. \ 
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To achievb their purposes they have invoked such coercive m^ures as 
profesftpnal sanctions, withholding of services, mass resignations an^ strikes. 
In man^^instances, especially those involving ftrik^, the actiop.was coivtrary 
to then existing law. However, legislation prohibitmg such action to puUic school 
teachera and other public employes had proved iUelf unenforceable in a number of 
' states including Pennsylvania. As a result, beginnin^v7ith Wisconsin in 1959 (later 
' amended in 1961) more than half of the states have enacted some f6rm of legislation 
granting to teachers.either the rig^t to meet and c(mfer or to bargain collectively 
with boards of ^ucation. ' 

f Prior to 1970 collective bargaining with the right to strike had ^n prdbiUted 

" to school employes in the public schools of Pennsylvania. The legal basis of this 
prohibition was Jthe PMic Employes Anti-Strike Act of 1947. whidv^whije pro- 
hibiting th^ right to strike did provide for the esu^lishment of a "grievance panel." 
Unfortunately, the panel had no way to enforce its recommen4ations and subiequent 
appeal procedures were equally powerless if cA/i ^ both sidfes decided not to 
accept Or approve the findings. 

The^ was, hovever, nothing in the 19«\law or other statutes which either 
* required s^ool boards to, enter into collective negotiations or pr^ented them from" 
doing so if mey so desired. Consequently mithy school districts in the^Common- 
f wealth during the latter part of the 1960's engaged in a process referred to as 
"Professional Negotiations," and with varying degrees of formality entered into 
agieements with their proflssioiMd sUffs. Professional negotiations, a term thiat 
entered into the educationfs lexicon during the late 19S0's, has since, the passage 
of Act 195 been more frequently expressed as collective negotiations or More 
# precisely cdlective bargaining. * - * * <s. - 

■■ ■— : ■ — 

•1 Bryaa. HcrtMil "Board-Staff Rslitloiuhip and ProraMionsl KtfoUaUons," TMBA 
ialMSlNB tmglMUn^e f^gwim. Vol V, No. 4S. (Deewnhv U. 1911), p. 1 
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II. views canhe Scope of Bargaining ^ 

With thp passage of this Act. officially titled The Public Employe R4adoiit 
Act, the subject of negotiations became an extremely important one for teachers,' 
administrators, and school board members. Pennsylvania had joined a growing 
list of states, that had sanctioned by either permissive or mandatory legislation, 
collective bargaining for teachers and other public employes. 

Furthermore, o^uit interpretations of these laws throughout the country 
have been constantly expanding the scope of such legislation.' Each yeiur school 
officials find themselves bargaining on many more subjects than they did pre- 
viously as courts have placed more of those subjects under Uie un>brella phrase 
"conditions of employment." (2) 

The scope of bargaining has also been expanded through negotiations 
strategies at the^argaining table. 

) 

For instance, school board negotiators may now find employe negotii^prs 
assuming an unyielding position on items upon which negotiations are mandatory 
in order that they can gain a concession or an agreement on an item upon which 
negotiations are not mtmdatory. 

Some well meaning school-boards have also expanded the scope of negoti- 
ai^ons in their individual districts because of their sincere belief *hat by so doing, 
their teachers could and would share a greater responsibility for the quality of 
education. Perhaps it is this viewpoint that was expressed by one leading 
educator when he said, "Negotiations can, and should remove every excuse for. 
not doing a good job.*' (3) 



On the other hand, there are those ^rtiQ view negotiations as a "threat to 
existing powers.**' A revie^^f the literature indicate? that: 

The NEA and AFT gend^ally hold to the position that everything is 
.^negotiable. School boards maintain, however,' that items are^-non- 
negotiable-that are clearly ministerial or where the board must eprcise 
its discretionary powers or sovereignty as delegated by the 4egis- 
lature.(4) J 

For this reason, among others school boards and school officials generally take 
a narrower and more restricted interpretation of the scope of bargaining. 

^ince. the passage of I^mnsylvania*s Act 195 as well as similar statutes in 
other states which either permit or man^te teacher negotiations, the question as 
to whether teachers do or do not hayer^e right to negotiate is being relegated to 
the background in many debates relatino^io collective negotiations. On^ of the 



SelU. Reynolds C. "School Law: The Trends and the Trials — Teacher Negoti- 
ations* the Leffal Issues." Nation's Schools, Vol 87. No. 3. (March. 1871) p. 49. 
Cornell, WlUlam A.. "Target ^ PN in Curriculum and Instructional Areas." Fean* 
sylvanla Sdtoot Jonraal, Vol. 119. No. a. (November. 1970). p 124. 
Francis. S^amxxel N , "L«sal Guldellnea for Educators . . . . What le Negotiable?" 
The Publle School Digest, Vol. 23. No 1. (1969*1970) School Tear) p. 37. 
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major sources of contention no«^CfiDters upon the question: . ''What i« negotiable?" 
Current literature reflects various points of view as to what items are proper 
subjects for bargaining between school boards and their employe oi^ganizations. 
One prominent Pennsylvania educator and author takes note of this varied 
viewpoint when he state^that: 

The right of teachev to negotiate collectively is rarely challenged 
V today. But negotiateVbout what? If negotiations were confined ex- 

clusively to salaries amd welfare benefits, administrators and school 
boards everywhere woud agree that negotiating process deserves full 
and unconditional support. (^^^^^ 

However, teachers seek to negotiate about many more issues than 
merely salaries and welfare benefits . . .(^) ^ 

These divergent viewpoints are highlighted in two statements which I 
would like to read io you. The first is taken from one of the earlier NEA pub- • 
lications on negotiations which states: 

Teachers and other members of the professional staff have in Interest 
in the conditi9ns which attract and retain a superior teaching force, 
in the in-service training program, in t:lass size, in the selection of 
textbooks, and in other matters which go far beyond those which would 
be included in a narrow definition of working conditions. Negotiations 
should include all matters which affect the qualit}^ of the educational 
system. 

The strongly (^posing point of view of the National School Boards Association is 
reflected in the words of its executive director when he says: 

At the very least, education policy must remain free frjm the vested / 
interests of unreachable professionals— unreachable, because teachers 
not only are free from public accountability but in many instances they ' 
also are sheltered from management accountability, through tenure 
laws. Certainly, teachers and other employes should be consulted on 
matters pertaining to their work, but it is difficult to understand how 
the educational process can be served by trading off curricuhun 
\ decisioiis at a heated bargaining session. Furthermore, if matters of 

education policy become contract items, the result could have severe 
effects on the innovation, experimentation, and desirable variations 
in the teaching-learning process, all of which are so vital to a fulfilling 
school experience. (7) 

The American Association of School Administrators exhorts .its member- 
ship to caution when it stat^ that: ^ 
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5 IBID, p 37 

6 National Education ABSoclatlon. Office of Professional Development and Welfare. 
GvldeUaei for ProlMsloaal Nerotlatlon, Revised Edition (Washington: The 
National Education Ajisoclatlon. 1966) pp. 21-32. 

7 Webb. Harold V , "The Case for Keeping the Federal Government out of Bo*rd- 
Teacher Nefrotlations/' The American (khool Board Journal, Vol. 169. No. 18, July. 
iy72. p. 19 
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Administrators and board members ^ould think very carefully about 
the possibility that there may be certain management and board rights 
and prerogatives that should not be relinquished or made the sid>ject 
of negotiations. (8) 

These statements which I have excerpted from the literature so fan 
represent the diverse viewpoints of national organizations. Let us draw a little 
closer to home for a few minutes and examjne the Pennsylvania scene. 

First, Section 701 of Act 195, the Pennsylvania Employe Relations Act, 
defines the scope of bargaining as "wages, hours, end other terms and conditions 
of employm^t.'' Section 7JK2 of the .same statute further enumerates those areas 
in which'coUective bargaining shall not be required of the public employer when 
it states: 

Public employers shall not be required to bargain over matters of 
inherent managerial policy, which shall include but shall not^e limited 
to such areas i>f discretion or policy as the functions and pragrams ci 
the public employer, standards of service, its overall budget, utilizdtimi 
of technology,^ the organizational structure and selection and direction 
of personnel. 

The Pennsylvania School Boards Association cafls this section of the Act, 

. . . xme of the most critical areas of the collective bargaining law. 
This section of the law protects the school district from having to 
bargain over sid>jects which affect educational opportunities for 
children that are clearly the responsibility of the employer. (O) 

On the other hand a spokesman for th^l>ennsylvania State Education 
Association is reported in one of thekeducatibnal Journals as having said: < 

The PSEA takes the position that this narrow view of what is negotiable 
und^r the Act cannot be^supported by the facts end that the wording of 
Section 702 does not in the least foreclose admitting to negotiations 
any considerations, whatever, which affect a teacher's practice of his 
profession . . . <io) 



The position of the Pennsylvania FederatifHi of Teachers is equ^ly broad 
in i^:s interpretation of what is negotiable under the terms of the law with on^ 
of its spokesmen stating that: 'Teachers and the Federation hold that virtually 



S. AmeiicAn AnocUtion of School Administratora. Tlie 8eh««t Admlalttimtor m4 
Neffoti*ll«a (WAshlncton. D. C. : the AiMCiAUon, 196S) p. 61. 

S. PennsylTmatft School * Boards AMoclatlon. Aet. 1S6 (Harrisburg: PenniylTUila 
School Boardi AiiMclation, Inc., 1971) p. M. 

10. Laih«rt>Ach. Herbert P.. "Act 196 Four Points of View — It» Impacts on School 
control and on Professloiul Development of Faculties/' ^he FabUe Selieal Dlgeat, 
Vol 33. No. 2 (19^/0.1971 School T«ar) p. 12. 

11. ron(\x. Albert. "Act 196 Four PolnU of View — A BHef DlsoOssion of Penasjrl' 
Tanla's New Public Employee BarnOnin^ Act" TIm Fablle Sekeel IHgesl, Vol. 
38. No. 3 (1970-1971 School Tear), p. 3 
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IIL A SUMMARY THE RESEARCH 



So far in this presentation, in a somewhat abbreviated form, I have 
endeavored to present as fairly as possible the issues of negotiability as they 
are reflected in the statements of state and national organizations and as they 
may be defined in the statute. 

Now, let us ^ke a look at wnat actually happened when school teachers 
sat down at the bargaining table with school board negotiators. 

About a year ago I completed a study which was based upon an analysis 
of Pennsylvania's eariy experiences with Act 195 as reflected in the fSlgotiated 
agreements of a random sample of 217 Pennsylvania public school systems. 
School districts from every intermediate unit in the state were included in the 
sample and the percentage of respon^te was 80% . 

t 

Neither time nor space nor the indulgence of so patient an audience will 
permit tht; detailed reporting of all aspects of that study here this morning. In 
general, however, it can be fairly noted that although the scope of bargaining 
was broad and varied, school boards for the most part avoided negotiations on 
many of the controversial items enumerated in the State College case as 
"management prerogatives". 

On the other hand, however ,teachers did succeed in including within their 
agreements such a significantly large and varied number of items that it might 
imply a tendency towards a liberal interpretation of the phrase "other terms and 
conditions of employment." ^ 

, Tabular analysis showed that the scope of bargaining included significant 
percentages of a wide range of specific items in such general classifications as: 
(a) organizatiG(^al benefits, (b) .employe rights, (c) instructional program, (d) 
personnel policies and practices, and (e) monetary and welfare benefits. 
« 

With only a few exceptions, school boards seemed to resist some of the' less 
direct ways of expanding the scope of their contracts by avoiding the inclusion of 
pasf practice clauses, or the inclusion of supplementary documents either directly 
or thro igh reference. 

Although it is not always easily discemable from the substance of the 
contract, it does appear that the j^ost significant weakness of school board 
negotiators is that they did not utilize the quid pro quo of collective bargaining as 
effectively as they migHt. It is suggested here that management personnel 
instead of viewing collective bar^jaining as another one of educaticm's un- 
pleasant sidelines, should capitalize upon it as a meani of stimulating the more 
efficient utilization of faculty talent towards instnictioni^ improvement and the 
development of new and innovative ideas and practices. This two-way street to 
collective bargaining is wasted when its primary utilization is limited to the 
preservation of the Halbs quo. One significant quotation on this point which I 
must read to you states: 

1 1 

Negotiations are a give and take process. Neither side can expect 
continual "taking" without some corresponding "giving." 
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Teacher groups must come to realize that the revenue from which the 
"bread and butter** issues are paid is not a bottomless well. Teacher 
groups must also come to realize that with increased involvement there 
must also be a corresponding responsibility. 

Does that strong language sound like something you^would read in a School 
Board putrficati<m? Actually, it appeared in a 1970 issue of the P uMyiw to to 
School Joi^lial, a PSEA publicatim. . 

The study which I referred to earlier also included a questionnaire fdilch 
was directs to the framers of the Pulrfic Employe Relations Act as well as 
employe and employer oiKanizations and other responsible authorities familiar 
with the legislation and its imjriementation. The majority of those responding 
indicated considerable satisfaction with the Act andlts implementation. In 
particular, th^ language of the Act as it defined the scope (tf bargaining seemed 
to meet with general satisfaction. Many of the respondents expressed their 
feeling that it was Qot the intent of the Act to be more specific in defining the 
scope of bargaining^. Rather, it was intended to provide a broad definition, the 
speciflcs of which would be woi^ed out wim time and experience in applying the 
law. To some extent the instruments ^ch will be employed in working out those 
specifics will be court interpretations, rulings of the Pennsylvania Labor Relations 
Board, and emerging patterns of local determination. Periiaps the moat noUUe 
example of this experience in applying the law is the State CoUege case where the 
famous twenty-onf disputed items of negotiation are still awaiting final deter- 
mination in the Pennsylvania Supreme Court. The resolution of ^t case would 
have profound implications upon the future of collective bargaining in Pennsyl- 
vania. 

IV. OmCLUSION 

If I may be permitted to close on a philosophical note I migjit say that what- 
ever the outcome of that case, v^atever the content of our present agreements, and 
regardless of the steadfastness of our present positions, it is becoming apparent 
to many that the face of education is rapidly changing. Like all the evolutionary 
changes around us, it is un the move. Our intoraction with one another may alter 
its direction but not its monentum. It is cau^t up in the greater swiri of social 
change we see around us. People everyviiiere are clamoring to be ihydved in all 
those things that affect their lives. Teachers, students, and parents want a piece 
of the decision-making action. And school boards and administrators who cannot 
or will not adapt to the change may find that their tenure in office will be short 
and uncomfbrtable. Teacher associations also who, in the face of rising educa- 
tional expenditures, abuse their new found power and ignore a citizenry clamoring 
for quality and accountability may find themselves shackled wit|^ new^' restraints. 
As one author has stated: "The great leavening influence in all of this will be that 
source of power and wisdom that transcends us all, the power (tf public 
opinion."(i«) 



12 Sou. Sibert S.. "Perspectives on NeroilAtlons/' PennsylvuiUi Seli«ol Jearasl, 

Vpl. \\%. Number 8 (November. 1970) p. m. 

13. Wynn, Richard. ^Collective Barfalnlns/' Pkl Delta Kappaa, Vol 49. (April. 1970) 
pp. 415-419. 
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THE SCHodL BOARDS 
AND COLLECTIVa NEGOTIATIONS 

I 

Fred M- Heddinger - 

« 

JBKecutlvff Director ^ 
Penniylvmniai^hool Boards AMOctetion 

After more than four years working undt the Penns^vania Pi|bUc Employes 
Relations Act — Act 19S — it is probably a good fHale to begin our discussion by . 
pointing out that there have been no sunrises to date • under this process new, to 
piMc education. The problem areas that we saw in Act 195 aa U was enacted 
into law have, indeed, been the problem areaa working under the law. 

Before the enactment of Act 195 we said that if >4eachers and other public 
employes wanted to organize and bargain collectively for the benefits that should 
accrue to them because of their employment, they should have the right. l¥e also 
supported legislation that woultf provide for such rights. We had some strong 
Aservations, and grave concern, about several features of Act 195 as it was finally 
j^^ted. 

It must be remembered that collective bargaining is a labor relations 
process, it is not^a process for establishilg or determining public policy regarding 
the quantity, quality, or general form of public services. Only those issues that 
relate to benefits of employes are appropriate issues to be dealt with throu^ this 
process. ^ 

The framers of Act 195 recognized this full well when they placed into the 
Act Section 702 that essentially prevents public employers from being fbrced to 
bargain over issues of public policy, juid Section 703 that prevents both employer 
and employe union from contravening statutory enactments of the General 
Assembly «nd°provisions of home rule charters. 

Public employers are required, however, to "meet and discuss" with employe 
rep|;psentatives, lipon request, on policy matters that affect "wages, hours and 
terms and conditions of employment as well as the impact thereon.'* "Meet and 
discuss" is defined in Section 301 (17) of the Act as "the obligatira of a public 
employer upon request to meet at reasonable times and discus, recommendations 
submitted by representatives of public employes: Provided, That any decisions or 
determinations on matters so discussed shall remain with the public employer and* 
be deemed fiital on any issue or issues raised." Thus, both policy matters and 
their impact that relate to "wages, hours and terms and conditions of employment** 
are subject to the "meet and discuss** proPcess of the law. 

If one re<ft)g&izes that this bargaining process Is a labor relations process and 
not a policy taMa^ process excopi as it r^os to bonoflts of oiiiployH» then the 
design of Act 195 and iU conditions in Section 702, Section 703. and Section 301 (17) 
are much more understandable. 

/ 

Now, let's lo<* at some of the experience, and problem areas that developed 
under PennsylvaiU^ law. 
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Pennsylvania is one of three or four states that permit strikes by public 
employes. Under the sb-caUed "limited right to strike" provisions of SecUon X 
of Act 195 it was <xpecitd by the framers of the law that stril^e would be a last 
resort, utilized only after the fulf range of impasse resolution procedures had been 
exhausted as specified in the law in secUons 801, 802 and 803. . 

At the time of the enactment of Act 195 there were tho^e who suggested ^ 
seriously and sincerely, I would guess — that permitting strikes under stipulated 
, conditions would tend to reduce, rather than increase, the nimber of strikes 
An^e who really understood such issues did not concur in this pcHnt of view. 
The more than four years' experience, where Pennsylvania has had 206 pUblic 
school strikes during this period, is ample evidence that legalizing strikes 
encourages strikes. During this period, Pennsylvania has had almost as many 
strikes as the rest of the nation combined. Contrast that experience with that in 
neighboring New Yorit state where strikes are prohibited and where penalties are 
certain: during this same period New York has had a relaUve handful of strikles. 

Based on this experience, one must really question whether or not puUlc 
employe strikes can be tolerated in an open society such as exists in the United 
Stktes. It 9iust be remembered that the U. S. Supreme Court, in -its 1971 decision 
dealing with the United Federation of Postal Clerks, d) said: "Given the fact that 
there is no Constitutipnal right to strike (fo either private or public employment), 
it is not irrational or {arbitrary for thev^Govermnent to condition employment on a 
promise not to withhold labor collectively, and to prohibit strikes by those in 
public employment • in any event, it is apparent that*8ome corrective action is 
indicated In Pennsylvani^. 

One of the factors that has contributed to this stiike incidence is the fact that 
the administration of the law by the Pennsylvania Labor Relations Board (PLRB) 
has left the matter of fact finding an unresolved issue in too many cases, thus 
probably leading to too many precipitous strikes. Both the mediation process and 
the fact finding process should be fully utilized and exhausted before going to the 
presumed last resort of a strike. In too many instances, strike has become a 
first, or nearly first, resort rather than a last resort. 

Despite the provisions of Secti<m 702 and 703 of the law, it was not unexpected 
that employe organizations would attempt to unduly and improperly expand the 
' scope of bargaining under the Act to include matters of public policy. Although 
the State CoUegert; case is the notable example of this, there have been a number 
of other cases, including RlnggeldB; Teamster vs. Peon Stated; Naxaieth'; 
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Northern Cambria^^; and Brlitol Township?. 

Ultimately, strikes over such issues must be dealt with in a more forthright 
manner than has been the pattern to this point in time. Otherwise, public services, 
and the public's right to those governmental services that have been determined 
should be provided, will become so abused and jo constrained as to seriously 
threaten the proper functioning of representative government. In the long nm, 
this will work to the disadvantage of public employe unions as well as to •the 
general public and their public officials, both elected and appointed. 

In 1970 it seemed pretty aj^arent that public employes in .genefal, and 
educational employes in particular, didn't really understand and fully comprehend 
the nature of the process for which they had opted under Act 195. Thus, it took a 
couple of years before the leadership of such groups would or could — admit that « 
this process, by its very nature, was an adversarial process. Although such * 
leadership now frankly admits to this, many employes still do not understand 
this. Also, public officials in some cases didn't, and still don't recognize this. 
Until there is complete understanding on this score, people have difficulty dealing 
with the process. Once the process is accepted for what is is — a labor relations' 
process that deals with group problems and concerns that the group representmtlvei 
deem worthy of discussing and pursuing with the employer -~ then the normal 
functioning and direction of the individual withiri such a group can be expected by 
the respective supervisors of such individuals. 

\ - ^ 

\ To some degree, out of this lack of understanding has come the somewhat 
uittertain attitude that exists among certain elements of the supervisory force of 
pifolic employers, especially supervisors in the educational field. Some of this 
uncertainty also stems from the lack of understanding of Section 301 (6) of the 
Act that defines who is a supervisor and the combined effect of Section 301 (19) and 
704 of the Act that deal with first-level supervisors. In any event, the court 
decisions in Ellwood Clty^ and Easteni Lancastero have left pid)lic employers and 
their supervisors with rather confused understandings of what responsibilities 
supervisors have to their public employ^rs^ 

Supervisors, whether they be first-level or any other level, must represent the 
interests of the employer and the general public. The U. S. Supreme Court, in its 
recent decision National Labor Relations Board vs. Bell Aerospace Company that 
dealt with the National Labor Relations Act, said in that case: 

"Supervisors are management people. They have distinquished 
themselves in their work. They have demonstrated their ability to take 
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care of themselves without dep^ding upon the pressure of collective 
action. No one forced them to become supervisors. They abandoned 
the 'collective security* of the rank and file voluntarily, because they 
believed the opportunities thus opened to them to be more valuable to 
them than such 'security*. It seems wrong, and it is wrong, to iubject 
people of this kind, who have demonstrated their initiative, their 
ambition afid their ability to get^ahead, to the leveling processes of 
seniority, uniformity and standardization th^t the Supreme Court 
recognizes as being fundamental principles of unionism/' 

Later in its decision on this case, the Court said: 

"In, sum, the Board's early decisions, the purpose and legislative 
history of the Taft-Hartley Act of 1947, the Board's subsequent and con- 
sistent construction of the Act tot more than two decades, and the 
decisions of the courts of appeals, all point unmistakably to the 
^conclusion that 'managerial employees' are not covered by the Act. 
We agree with the Court of Appeals below that the Board 'is not now 
free' to read a new and more restrictive meaning into the Act." 

The relationship of public administrators to the mission of the public 
employer is critical to the general puUic intere^. Therefore, it is equally critical 
that p^lic emi^oyer supervisors be car^ully and deliberately excluded from the 
bargaining una of rank and file employes. 

More recently this situation has been further aggravated by the introduction 
into the General Assembly of HE 20ODio sB 1756U, both of which would worsen 
and further compound an already troubling problem. ^ 

As we look back upon the past more than four years' experience, and look 
ahead ct how public sector collective bargaining can fulfill the purpose for which 
it was intended — a labor relations process in public employment, it appears fhat 
Act 195 is basically sound in its design. More adequate and effective administration 
by the agencies charged with such roles, including the courts, can help bring 
about the kind of balance of power that is so critically necessary if this kind of 
proc/»s is to work satisfactorily in the public sector. If this doesn' happen if 
administrative practices can't be improved without legislative correction — ther. 
It would ai^ear that in the public interest changes must be made in the law to 
shore up the problems that have been identified. 



10. HB SMS — Would ch&nf d the School Code to allow for bargftlninff rlf hU under the 
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11. SB 17M — Would chanse th^ School Code to ftllow for iMurffslntnf rights for 
flupervlsom with binding «rbitraUon< 



" 35 



1 



COLLECTIVE NEGOTIATION? AND THE 
TEACHER STATUS 

Robert E. Phelps 

BzeottlYV Director 
PennsVlvanU State 'KducaUon AMoeUtion 

The remarkable thing about Act 195 4m it has appHed to school persoimel who 
are our members* it not tfiat there were some di4*ficultie8 vdth it, or evjm that there 
have been some strikes, bdt that so many of our local teacher associations and 
their boards of school directors hfive been able to oWcome growing^pain 
difficidties and arrive at atceptaU^ contracts. For WhlZ, more than 400 such 
contracts were agreed -Co. * For 1972-73, almosf 500 cotifracts were successfully 
negotiated, and for 1973*74. the record was even better as far as results were 
concerned. 

The ii^ole process of bargaining in the school district requires an under- 
, standing of function and roles on both sides of the bargaining table. Boards of 
' school directors and teacher representatives/have had to learn how to use the law 
}ust as unions and employers in the private sector had to leam the 
bargaining in that period from 1936 to this day. It must be remembered 
until the time of the passage of the Att, schod boards had traditionally 
to deal with teachers by unilateral dedsicms because no law i^uired 
boaid emplojrers'to deal with their personnd hi any kind of democratic 
The point is that we have been learning^ Now we need time to leam more ab 
how to make Act 195 work evei^better. / , 

It is not surprising that in our first experiences with the iaw there have 
been some difnculties. Act 195 set down rules for the process of bargataitaig in 
contrast, to the real vacuum in persoimel relationships which existed in our sdiools ^ 
from time imm<]^rial. Now both the employer %nd employe were required to 
speak, den^ands eSuld be made, and under rules, set procedures were to be 
followed. ^ Some school boafrds have s^U not learned that the table around which 
they talk to teachers has two sideis. 




Generally speaking. Act 1^ has worked well and iU provisions have hmn 
reasonably good. What is required now is only improvement <n che use of ttie 
Act's provisions and perhaps some modifications which suggest themselves 
because of the experiences the parties have had with the Act. 

It is practical that we identify from experience, and without emotion, the 
advantages and disadvantages <d the law in its present form. Our approach to 
any such examination should be positive because our interest must be in tiie 
protection of the school operation and the improvement of public education. 
Every effort must be n^ade to avoid the affects of cef ative argumenU which are 
advanced by the self-interest of opponents of the Act. And we must avoid taking 
a st^ backward by returning tojiersonnel conditions in the public schools which 
have been somewhat responsible for the lag there has been in making possible 
i educational improvements f6r children. 
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Very frankly, the largest number of difficulties which have been experienced 
under the Act result from the attitude of school directors toward it. That attitude 
it typified by the official statement of Dr. Charles H. Wagoner of Weston. West 
Virginia. lO the convention of The National School Boards Association in April. 1973. 
He said "There is no use opening the door.even a crack" to the "evil" of teacher 
bargaining. Foolish- as such a statement patently is in this day and age. it 
describes exactly the attitude toward Act 195 which has shown through the 
teachings of The Pennsylvania School Boards Association in its series of workshops 
on the law which were begun even before October 1970. Every -effort was made, 
and continues to be made, to frustrate the purposes of the law which the General 
Assembly intended. But at the moment we will not dwell on that basic reason 
for the difficulties which havt ar.^n ftistead. let us take a look at segments of 
the law which have given opportunity to its detractors for seeking to make it 
in(^rative. 

Even at the outset, a great many school boards unnecessarily set up blocks 
to circumvent the recognition of their teacher groups. Our local associations, in 
too many cases were required to go into elections or to make certification appeals 
to the PLRB. .This happened in some places even where 100% of ail of the 
members of a bargaining unit indicated they wished to* be represented by one of 
«ur associations, and it happened even in cases where every one of the members of 
, the unit was already a member of our Asspciation. In spite of everything, many 
school boards insisted that an election be held with the predictable result, of 
course, that the PLRB had to recognize the teacher unit . 

We do not say that technically there was anything wrong with such school 
board delaying tactics. What we do say is that the delays were unnecessary, 
obstructionist, and foolishly expensive. As a matter of fact, such school board 
attitu^ eventually resulted in an almost total disregard for the law. A good 
^^Hfmplc of that fact is the JLittlestown School Board where there was a strike, 
the school board delayed recognition of the teacher group until last year and 
teachers there did not have a contract with the school board although their right 
to negotiate for one was recognized in law as early as October. 1970. 
♦ 

Another set -of difficulties in the operation of the law resiilted from tt^ 
board's insistence on its interpretations of the meanings of sections 701 and 702 of 
the Act. Section 701 requires bargaining on salaries, wages, and other **terms 
and conditions of emplbyment." The meaning of that term has caused serious 
controversy and is even now the subject of an appeal before the Supreme Court. 

Many school boards have insisted on the narrowest interpretation of Section 
701 and have attempted to hmit negotiations ,to salaries and wages, only, saying 
that there are few "term and conditions of employment." other than wages, 
salaries, and a few others, which are subject to bargaining. Our position is that 
there are few school policies which do not affect the terms and conditions of a 
teacher's employment and that broadening the scope of bargaining will eventually 
result in better schools in the 1970*8. 

We believe that the logic of bur conclusion is clear enough. We believe that 
the public interest can be served best if the teacher group is permitted the 
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broadest possible opportunity to be involved in the formation of school policy by 
the application at the bargaining table of their professional competence in the 
education of children. 

Since no school policy adopted by a board of school directors can be justified 
except as it contributes to the more effective education of the young, or to the 
best interests of the public, it foHows that the policymaking process should involve 
the teacher group. For it is jn the teacher group that we find the deepest under- 
standing of the child and hisi needs, and in which the effect of scldfol policy on 
Che child and the teacher is nlost constantly and meaningfully felt. 

The bargaining process provides a formaftzed way of bringing to bear on 
policy construction the best and most informed thinking available to school boards 
in a wide range of school problems. Teacher involvement in policy formation is 
argued for by a combination of several conditions peculiar to his professional 
practice. Among them are the following: 



— The teacher is a professional employe, i)ot just a wage earner. The 
law defines him as such. 

— He practices his profession under a form of licensure called certification' 
which is mandated and regulated by the law. 

— He qualifies for professional practice only after prolonged and specialized 
collegiate education, and in most crises vohmtarily extends his education 
beyond the mandates. As a matter of fact, the law requires that the 
teacher who holds a baccalaureate degree must extend-his education to 
almost the level of a master's degree. 



He serves clients who are pupils and is unremittingly responsible 
personally for ^eir present and future welfare and growth by the 
exercise of professional knowledge and judgment. 

— His practice requires the constant application of intellectual andl^^ctical 



— He understands much of how learning occurs, applies technical skills, 
measures the productivity of his teaching, and best knows what educa- 
tional conditions miMt be present for the child's learning. 

^ His teaching qualifications are equal to, and often exceed, the qualifi- 
cations of his supervisors and administrators and he is frequently far 
more practiced in the pro^ssion than are they. It goes without saying 
that the teacher is more family with the daily educational process and 
needs of children are school boards', and this is not to say that we 
do not understand and respect school boards. The fact is that there «re 
many areas in which school boards must make policy in which they 
have no knowledge at all. 

The teacher is, therefore, in the peculiar and unenviable position of being 
an expert under operating rules promulgated by a school board i^ch 
often knows little about the process ^f education and almost nothing 
of its methods. 



judgments of a most critical nature. 
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— He is constantly affected* by policies good and bad aiTwtiich he was not 
even omsulted an^hicb, frequ^tly inhibit or impede l^m in his teach* 
ing. Yet parents li^nHifin responsible to a degree foiHnie effects of all 
% policies* 

He feels the bad effects of improvable policy daily, yet cannot really exert 
full effect on policy improvement because of the narrow range fA 
meaning given to the bargaining process by administrations and school 
boards. 

' We brieve that the foregoing facts maintain the teaching profession's 
cont^tion that the public will be best served by the application of the teacher's 
total skills to the fonnaticm and adoption oi school policy through a bargaining 
pmess which covers the widest possible range of negotiable interests. 

Section 702, which refers to matters of ''inherent managerial policy," and 
provides that such matters are not required to be bargained, has been too 
frequently used by school boards in attempts to emasculate the law by making it ' 
possible for them to refuse a broader area of proper bargaining to the bargaining 
table. In some cases, boards have filed m^ir practice charges when our local 
associations have placed certain items on the table. The effect of the resistance 
raised^ by school boards against the broadening of the scope of bargaining has 
resulted in frustrations v^ich become impasses and which in too many cases 
contribute to a strike temper in the teacher associations. What are matteM of - 
"inherent managerial policy?" We believe that it would be useful for the A(;t to ^ 
more cleariy define that term to better satisfy the peculiar conditions of ; the 
school operation and to avoid meanings of the term which are applicable only in 
the private sector. 

^ For exan^le» it should be clear that matters having to do with class size, 
materials, t^bo(to, school libraries, and clerical duties put on teachers, 
discii^e policies, audlo^sual equipment made available, grading policies, 
provisions made foL~ guidance programs* and psychological seiyices, are matters 
which so clearly affect the education of children and the performance. of teachers, 
that -they are naturally subjects of arrangments which should 'be made bilaterally 
between school boi^rds and professionals. They are not simply matters which 
may be decided by so-called "management" and if they are allowed to remain 
that, teachers will always find it difficult to bring about improvement in their 
teaching which they aheady know could be made. 

In spite ci the^ort of many school boards to limit the scope -of bargaining 
within the narrowest possible lines, it is encouraging to note tlmt numerous school 
districts have sensibly admitted to bargaining items which other school districts in- 
sist are "managerial." The contracts in the Moon schools, Benton area, Kane» and 
Gateway are good examples of forward-looking attitudes. Our experience has 
been that in those school districU which ore well-managed, in which boards main- 
tain a truly practical view of their role, and in which there is a decent attitude 
toward personnel, we have had few difficulties with the interpretations given to 
the allowable scope of bargainhig. 

All of this suggests that rather than making an attempt to limit bargaining, 
the General Assembly might better clarify the meanings of the terms used in 
Sections 701 and 702. , 
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il this were done the process of bargaining which was intended in Act 195 
would come closer to the idea^ that all policy conditions should be * negotiated 
which affect the teacher's professional practice and the educational weVare of the 
children wito are being taught. ' 

The General Assembly, in its wisdom, provided the means for resolving 
impasses which are ioevitable in the process of negotiations^ In general, we 
believe that not only was the legislative intent good, but that the provisions for 
impasse resolution are reasonably sound. For example, the process of mediation 
is provided for under the law. And that provision is a good one. We recognize its 
virtue and at the same lime, suggest rea#5nable improvements. • ' 



It would probably be wise to change the time sequence within tn^icli the 
process of 'mediation operates. It is probably not reasonable to* specify that the 
condition of mediation- begins to exist 20 days after bargaining has opened. ^ We 
would suggest that mediation come into play no sooner than 30 d^ys after 
bargaining has opened. Providing for a condition of mediation only 20 ^ays after 
bargaining har opened is not quite realistic and possibly encourages a filing that 
impasses have been reached. 

' * \ 

A second difficulty with the mediation provision is actually not a fault of 
the Act itself. It simply arises (r&ni the fact-^t wl^sn Act 195 went into effect, 
no adequate provision was made for anticipating the inevitability that tifcmendous 
uew demands would bcf made on the Bureau of Mediation. The result has been 
that that government bureau is not staffed adequately. There ane just not enough 
^mediators to do the job. We fin4 in far too many cases that the^ process of' 
mediation is delayed only because nun^iator is available to ^ teacher ^xo\xp and 
school board which could use h\^ services. When this is the case, we find that 
in the period of the mediator's absence, tempers tend to become frayed fuid 
difficulties are magnified. In other instances in which mediation has begun, the 
visitations, of the mediator must be suspended because he has be^ called into 
other school districts.' There follows, then, a suspension of what could have been 
a successful effort to resolve imj;msse. Our suggest ion 'would-be that if the staff 
of the Bdreau of Mediation wereNto be enlarged, the process of mediation could 
result , in a greater number of satisfactory agreements for the resoIutiOQ of 
impasse. Pertiaps a doubling of that mediation staff throtigh the addition of 
permanently employed mediators, or part^ime mediators, would not be unreason- 

We have been finding that where the parties enter mediation wJthr an 
undecstanding of the process and a willingness to use it for its practical values, 
the chances for success are good. Where either of the parties goes to mediation-^ 
distrusting the process or relenting it, the chances for success are lessened. Un- 
fortunatelyr we have found that too many school boards nesjnt the ^Hntriision" 
^ of a mediator. They* consider this to be the intervention of an outsider and they 
confuse mediation with arbitration, beffeving that an outsider's decision . will he 
imposed on them. 

It is our belief that if mediators were more immediately available for service 
in local impasse situations, the whole bargaining process would be speeded up 
and occur much more smoothly. . ■ ^ 



\ • 

Act 195 provides for the use of fact-finding for resolving impastfes. Our 
experience is that fact-finding probably has made agreement possible in about 
45% of the cases in which it has been used» if only because the fact-Hnder's 
report frequently encourages the parties to get back to the table for further 
negotiations under a more positive kind of pressure to reach agreement. In short, 
th'3 position of the association is that fact-'finding, while it does not guarantee the 
avoidance of serious impasse, is valuable enough as^ aid to reaching agreement 
that it should be retained in the Ictw. 

There is another provision of Act 195 which has allowed school boards to 
impede the good operation of the Aot. That provision is for the identification of 
the bargaining unit. School boards in far too many cases attempt to restrict the\ 
bargaining unit to as small a number as possible by excluding personnel they claim 
are members of the "management team." By doing this they have set up a 
divisive force in school operations and have created artificial barriers between 
personnel who are said to supeivlse of administer and -personnel who teach. We 
believe that the General Assembly's intent was to recognize the right of principals 
and other categories of assignment in our school staffs to engage in meaningful 
negotiati(ms with their school boards. 

The truth is that school boards attempt to exclude from bargaining as many 
professional employes as possible. They have fou^ inclusion of guidance 
counsellors, department heads, school nurses, subject matter supefvisors, 
psychologists, assistant principals and principals, so-called head teachers, and, 
indeed, so many other, that if they *were to succeed, there would be hardly any 
members left in the bargaining units. The school board claim that such personnel 
"manage" is in most cases ridiculous. In hardly any instances are they even 
remotely involved in bargaining for ^e district. They do not effectlvdy hire or 
fire. Our schools would be better served if we did not have this obstructionist 
school board attitude intruded into the operation of Act 195. 

Our Association wishes to advise you of the statement of belief and attitude 
of its Department of Administration and Supervision on this point of bargaining 
unit make-up. It is found in our Resolution 73-13 adopted by our House of 
Delegates. It suggests that amendments to the Act are necessary to "give all 
professional personnel, other than the chief educational administrator and other 
commissioned officers, but specifically including all other administrators, 
supervisors^ and special service personnel, the right of collective negotiations 
with the board of school directors or trustees in bargaining units v/hose Inclusive- 
ness i& xletennined by the total professional staff involved . . . . " 

^^\Aflrit devdoped, the original wording of Act 195, the General Assembly natural- 
ly had to designate instrumentalities of the government of the Commonwealth in 
which would reside certain powers of administration, supervision, and enforce- 
ment of the Act. Among these agencies, the PLRB was designated as the agency 
which would, in effect, supervise the o^ration of the law as it affects public 
employes. 

Let it be clearly understood that we fully appreciate the difficulty of th% 
task assigned to the PLRB and have only respect for the personnel who have been 
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given the difficult job of dealing with the actual operation of the Act. However, 
experience indicates to us that the PLRB is dealing with bargaining in the public 
sector without making any great distinctions between 5uch a condition of employ* 
ment and conditions in the private sector. We can easily understand how this has 
happened, and we can understand how PLRB operations and decisions have been 
influencea by th«» NLP >. 

We do believe, however, that collective bargaining for professional emjdoyes 
in schcol districts is very different in important ways than Collective bargaining 
in the private sector. The same definitions do not apply in \the public si^ctor as 
in the private sector. For example, collective bargaining for teachers involves 
professionally prepared personnel who are competent to make judgments and 
decisions about the conditions of their service hnd the way in yhich they perform 
professionally. ^ 



You will recall that I opened our statement to this symposium with the 
recognition that Act 195 has been surprisingly successful. You do not need tO be 
told that there were strikes before the law v nacted and the reason for the 
strikes the**e have been before and since the U a simple one. Teachers had 
just gotten to the point where they no longer, cou. >erform professionally or with 
any dignity under the conditions which had traditionally existod for teachers in 
public education. Simply put. Act 195 did not engender strikes. Strikes were 
present to show the inadequacies of school operation even before the General 
Assembly wisely included the right to strike among the provisions made in Act 



The Pennsylvania School Board Association has repeatedly stated that "in 
most c&ses strikes have been illegal and a poor example for children." Surely the 
PSBA knows that such a statement is not true. In no single instance has a court 
decided that any of the strikes which have occurred was illegal. In each case, 
all of the necessary steps required to be taken in the Act had been taken before any 
woric stoppage was called. 



Mediation was 3d insofar\ as school boards permitted it to be useful. 
Fact-finding was submitted to by\)ur local associations when fact-finding was 
ordered by the PLRB. Anfl it should be pointed cut that that agency is the only 
agency which could require :acl>jndlng. There is no single example of illegal 
striking by a local as50Ciation of ours which has been recognized as such by 



It has also been claimed by some that strikes by teachers are a poor 
example for children. When schools do not answer the "needs of children because 
of bad school policies, or poor public si^port, the teacher is duty-bound to take 
(lotions which require the attention of the public to school conditions. When a 
professional cannot teach as well as he knows how to teach, cannot discipline youth 
because a school board which may be politically motivated, does not allow the 
exercise of professional judgment, the public suffers. 

When, for whatever reason, we continue to demand professional performance 
by teachers, while we forever deny to them economic competency of profeiiional 
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^Ugnity, the professional teacher has no choice but to exercue his legal right to 
withdraw services. To do less than that would indeed be unprofessional because 
it would allow the indefinite continuation of school programs and school conditions ' 
for which the public is made to suffer through its children. V 

Let us give some attention to the too-often^repeated claims of the PSBA 
and a very few others that Act 195 has given the teachers some kind of over- 
powering edge at the bargaining table. Let's look at the charge that the children 
have lost an unmeasured number of pupil instructional hours in the classroom 
because of the militancy of the teachf when they strike. Let us look oiv the 
claim that the PSBA makes that Act 195 has seriously affected the taxpayer's 
pocketbook. I would suggest that we spend little time on these allegations because 
none of them have merit in fact. The regrettable thing about it is that the PSBA 
knows there is no virtue in their arguments, but tlut it still advances them. One 
has to doubt where the true interest in public education lies. 

You will learn from supported facts of history that strikes were nothing new 
at the time of the enactment of Act 195, and you will be led to the conclusidh ^at 
the reasons for teacher discontent existed before the enactment of that excetlent 
law and that they have not been completely removed. Act 195 was a people law. 
it understood that (eachers are people, and that teachers do not exist in 1974 
without the same urges, the same needs, tiie same requirements, as do all human 
beings. The fact is, our findings show there were strikes before the Act, and 
whatever happens, there will be strikes under the law. The poih| is that each of 
us is required to perform better under the law, and because of the law, than before 
we had Act 195. 

Fact-finding has had a positive influence in the resolution of impasse. Not 
perfect, it still provides one more means by which the contending parties may be 
moved to seek agreement with each other. It ougth to sti^ as a valuable part 
of this legislation. ^ 

Exact information about the strikes which were conducted in Pennsylvania 
before and since the enactment of Act 195 is vital to all concerned about this 
statute. It is important to note that the facts which are shown come out of the 
actual salary earnings and loss record of teachers who were affected, and not 
out of the specious claim of PSBA that many pupils have suffered irreparable harm 
because they lost the opp6rtunity to be instructed on account of teacher strikes. 
The PSBA already knows this. The actual figures should demonstrate our stated 
fact to you. 

Now we must come to a consideration of the claim that legalized bargahihig 
for teachers^. resulted in massive increase in the number of dollars taiq;>ayen must 
pay for the support of the school. Studies which deal, with the effect of tax 
structure on the millage collectible in the school districts affected by strikes 
(demonstrate that no such claim of school boards is supported by fact. 

There has been no insupportable increase in the costs of schools resulting from 
collective Imrgalning. The people have not been impoverished. Tnere has been 
very little increase in school costs that would be noticel^le to most Pennsylvania 



taxpayers in school districts where u.ey are already doing n good job of supporting 
their schools. The fact that school districts did not ^ianage their local school 
dist^ct finances to satisfy the requirements of Act 88 dbes not allow school boards 
tc foist the blame for tax increases on Act 195. Rather, it points up their refusal 
to plan wii«!y and finance according: tc their educational needs. 



Finally, we come to a rather sorry part of the story. There are school 
districts in Pennsylvania which think they have found a way to emasculate your 
good law, Act 195. Specifically, and only as examples of a spreading method, the 
Northern Cambria School District, and others believe they can perform the 
surgical act of emasculation of the law. In the face of the requirement that they 
must .bargain ^ith their teachers, tht^y simply suspend school operations, and the 
school program where they plear allow the children to suffer by cutting the 
tm)grami, aptd cut the income of :t;achers, by simply declaring the end of the 
school ye^r. 

PSEA charges that no public agent called a school board should be permitted 
to deny to boys and girls the opportunity to 180 days of instruction which the law 
requires simply in the effort to "beat the teachers." it 

/ PSEA would suggest an examination of Act 195 which would require school 
boards to respect the law, to obey it, and to guarantee the modest legal requirement 
set down in that children have a minimun of 180 days of instruction. The member^ 
of uur local associations who voted to strike are willing to give those days. They 
do not ask or want payment for any days on which they have not taught. All that 
we ask is that politically motivated school boards not be allowed to make meaning* 
less the best collective bargaining Act for teachers, for children, and for the public, 
which can be found anywhere in the United States. 

If you are searching for ways to improve the Act, search for ways to make 
boards of school directors responsive to the law and responsible to the people for 
their failure to provide useful school programs for the children and decent 
piofessional practice for our teachers. 

IN SUMMARY: 

1. We should give attention to removing the opportunity boards have for 
delaying the recognition of local associations which will negotiate for teachers. 

2. We might strengthen *he Bureau of Mediation in personal and in the 
time requirer..r^..t which boards must hold to in requesting its services. 

3. We should retain the requirement for fact-finding under the directi(m of 



4. We must give to the Department of Education greater power in requiring 
the accomplishment of the 180 day year. 

5. We should broaden by specification the scope of bargaining. . 

6. We should broaden the membership in bargaining units by the inclusion 
of professional pei sonnel which school hoards ha^e attempted to exclude. 

7. We must take from the local , school boards their power to emasculate 
the law by simply suspendi^ig school programs as an instrument in winning their 
bargaining pointii. 
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Progrtm in ladastrial^Uations «t St Fnudt od^B^td 

was dmced to tbe emergiiig phenomenon of coOecthre 

* - i • f 

in 



. The opening peper preeents a national overvleir oTi^utoiit 
aspects .of coDecUve negotiftionsNn education, while the foOowing 
qieakers analjm die tobject malter ituinly from the stan^pohit of 
ei^eriences UMler flie -Pennsylvania Pi^ En^loyee Relations Ad 
of ifTi — which granted the state and local eiQpkqrees ftil coOecthr* 
baigalUng rights gpd a qualified right to strike*' In hoth pidrtic and 
hiilier edocationt the Issues are lUsco ased from the general YiewpdUt 
as wdl as from the'ftandpslnt of management and labor. 
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COLLECTIVE NEGOTIATIONS IN EDUCATION 
-AN OVERVIEW 

RieUid.V. Solnio 

IT. a Bif AuiiMt*of 
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deadtltw, paowided pagr ndpee; langbig firom 4 to liJ percodt Tba aidoa hi)d 
ortgiaallsr jMfced lof an lU porewit booat In Wat pt^ndL MiaawMe the bi* 
cr aatbi g ooel of livi^ bat «olalod«abOBt 12 pereeat daring the pbal yaar.^ ^ < . 

It waa alao ovldeat llnfiB the aurv^ tfMt thr eetdeaieb^ 
ti^ reaoorcaa acaflaUo to ecbool r 



JlmpxAJ^ lor^otafkrikaactloiie, Ik la alio worth-notb^ thaf^taachan aia 
at off wh ' 



waai wmj o o m ip e r w oe piuieiuanai co B conii # in anwiion to 
alrfvtaig lor adeqaale raliea, iM of Ihiog daaees, and other ooodomlc fHofii, \ 
tbosT are achlovlog a voice on p o llclee covorbig idaaa ilaei pianalng tiaMf tramltr 
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Bargaining on education policy ii but one^ ixf several trends that has 
eiperged In lf74. OttainlyC^ie negative emptoyment situation for teachers, high- 
« lighted by decreasing enrollments, looms as an impoTtaq| issue for teacher unions. 
In ftict, the American Fedratifn^of Teadiers ^FT) President, AlbMt Shanker, 
has cited rising unemplosrment among teadiers as reaching a crisis levd — after, 
the ef&cts of hiflation on teacher pi^. According to die AFT and the National 
\ Education Assodatloii (NEA) only 40«percent of die mjM 1173-1974 college' 
teadiing graduates found Jobs m their field One of tlie^ strike demands in a 
recent settlement in Oaklaiul, Califb. n^, was the reinstatement of 104 demsntaiy 
school, probationary teadiers recent^ laid off. After a one-day strike 13 of die 
. 104 were rehired. 

Whether caused by increOsed teadier twrgaining rights, inflatkNt and rising 
pay^^pe^tations, or becaus^^ uncertain Job security — the fact is tiiat miioniz^ 
tion ainong teadiers is on tM increase.* Organizing activity is especially hi^ in 
the post-^ecQodary schools and universities. Among strong organizing efforts are 
those of the AFT, NEA and the Association of Ameridan University Professors 
(AAUP). Again, the reasons may stem from varied sources including new 
legislated bargaining ri^its. 

^As of July 1074, 20 states had some form of polity gO¥eming bargaining 
among community college faculty. Miist of these laWs have been passed since 

. In addition, 27 of the SO states have legislatkm covering collective bargaining 
rights for public school teadiers. Lest you be 'misled, however, among time 
States with laws a few only provide fbr meetliMl^xonfer activity, and the formal 
^rxeduces andrrights vary considerably among sta^ laws. 

Other reasons that may accocmt for focrefM^ unionization among teadiers, 
according to the reporting service literalin, 'ae fi<i^ alluii over a UAk of 
partidpation in academic governnttce and eroding tenure systems hastened by the 
use of part-timers, equal emplosrment opportun ity^pr ogram oonsideratiotts» and tiie 
decreasing eihployment of professors. Coincidwitally» the AFT reports that of its 
approximateiy 25,000 members in cdleges and' universities, i,000y/are new mem- 
bers^ added during the 1973-1074 academic year. ^ 

ril permit nayself an editorial comment and say that without question IhiB 
. traditional opposftfin to unkmlsm Is fading at an levels hi the edoeatkxi fldd. 
Meipbersh^ hi both4he NEA and AFT has faicreased notably, ngures fof 1074 
show the NEA with ^»prail>nat^ 1.5 million membert/up from 1.11 mllUon In 
1073. Memberdilp in AFT wekt from 2jto,OIO hi 1072 p its current me mb er shi p 
of 450,000. Of course, some jof these gains have dbsidted from recent state 
association mergers of the re^Mctlve groupi'l^ New Ytffit Fkirlda and daewhere. 

The levd of strike activity also represedts somettdng of a trend. In the 
month of September, 1074, tiie number of strikes was* apprafimatdy the same as 
he! occurred in September, 1073 totalfaig 23-strikes In six states, atteting 
some 17,000 teadiere. However, strikes and Job actkns lor the first 0 teoplhs of 
1074 have totaled 00, as compared with 104 during the same period hi 1073. 
Whether the reduced strike actiyHy will oontlmie beare •ctose wateUng. Either 
the dow ntu rn In teacher mgllofm^ot will dampen strikes, or the^cost of Uvhi^ 
may iof^^ them up. So far fStrikes are down. ' ! 
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IQ this connection. It may be prjtper for pdicy malcers to question in light ' 
of teacher militancy ^ whedtern strike prohibition or the threat of a fme really 
keeps teachiq^ staff on the Job. In this vein, two recent ineidenU omie to mind. 
In tlie Detroit teacher sti|ke. a coqtemni fine $240,000 afgainst the l>etroit 
Pederatton of Teachers iiras overtuned. ^ may. also rec&ll the reduced penalty 
ultimatdy levied in tiie Philadelphia ceacber's strike. Tbe lessons here appear 
to be that teadiers did strike deqiite a strike pnMbitkm In the former, and^against 
acoitft order faijunction in tiie latter. Also. th» decisions may be Indicative an^^ 
only that of a changing court attitude against severe penalties lor puUic 
employee strikes. 

* t 
Of interest too. IFe die merger talks between the NEA and APT. These 
were discontinued last Mardi and have entered what many call a "co(riing 6ft 
period." I suQMct that the talks are dormant but not dead. Widi Mr. Shanker's 
election as head of the APY. the talks nmy well reopen in the future. 1^ how- 
ever, th^ NEA opposition to APIX:iO afniiatkm and difference between the 
^ Assodatkms on minority group representatkm on the propos^ governing board, 
will have to be resolved. 

Postponed talks notwiioManding. the Associations have e^mnded their 
organizing drives. The ftnmation of the AFLCIO's new puMic employee depart^ 
ment will likely increase^teicller organization and lobbying muscle. As a member 
of the D^MUtment, ike AFT is assured a governing voice in thjt Department's 
deliberatiomt. The NEA. on t]^e other hand, is coordinating its ^i^aniziog and • 
lobbying effMs through the Coalition of AmerAan Public Emplbyees /CAPE). 
It is Joined in iU efforto hjK the American l4deratkm of S^te. County and 
MjuniJlpal Employees, the yNational Treasury £mp|<fyees' Unfon, and some IT^ 
Slate CAPE affiliates. / 

Otherwise, recent organizing campaign mounted by the Associations are 
continuing in die eastern seaboard states and in the South/ Both Associatkms 
are also kwking to the adoptkn of a new California collective bargaining law for 
teachers to increase their memberships'. 

In^the nsidst of these changing attitudes and barfalning issues, the AFT. 
NEA anSi otheTpuUic sector ^ons are also tobbjfin^ hard 26r the passagie *of a. ' 
Federal law that woldd guafantee collecthre bargaining ri^ for all pi&lic ' 
^ employees, faidudhig teachen. Significant differences exist in the sqiarate 
!egislation supported by ^ Associations. « Both groups. .howeVer. agree ttiat the ^ 
situation in the 50 sti^ Is too varied fai t^mu of righto and obli^imns on 
fundamental collective baigaining-issuses and that, consequently, the divergencies 
91II for federal legislation. .) ' * 

In this regard, both the House and Senate have /completed hearings on 
several major bills which ^uld prescribe a significant federal role in public 

sedor lab^r relations in state and local government. 

. ^ * 

Again, there are significant differences in the proposed le^slatloh. For 
f example. H.R. 8077 (S. 3215) sponsQrtjl by Congressman Cay and supported l^y 
the NEA. AFSCME and other CAPE members, would create a federal agency — 



the NaUonal Public Employinent RelaUons Commission — to seiv^ a somewhat 
similar function With respect to state and local emplosfees and unions, as the 
Natiooal Labor Relatipn» Board (NLRB) provides in the private sector. The 
Commissioo would also be empowered to determine bargaining unlU and oversee 
impasse and grievance procedures. Significantly, the bill would make the agency^ 
shop fee mandatory for certified representatives and allow' negotiations over 
union shop pro^^^Nons. The FMCS would assist in impasse' rescdutkm. 'The same 
bill would also allow those states tcr opt-out if Ac commission determines that the 
'state ssfstem stibstantially equivalent to the system established by tiie Act 

# 

A sigiilarly extensive federal role is embodied in Representative Thompson's 
Bill H.R. 9f30 (S. 3294); siq^rted by the AFT. This bill would eliminate the 
state and k^canexemption fnmi the National Labor Relations Act. 

Othei^ legislative proposals not yet subjected to congressional debate, 
^ oontempiale a much fess extehsive federal role. For example, the bill supported 
by the AssejiUy of Governmental Employees (AGE) requires the states to set iq> 
a public personnel system — applicable also to localities within the state. 
Standards for labor relations systems are also specified iiS#ie Act. Compliance 
is made « condition for the granting of federal funds to the states. A National 
Public fmployee Relations Comihission wouid als6 be established to enforce 
compliance with the Act. ^ 

In the ,receJit Senate testimony on proposed federal legislation, AFT 
Prudent Shanker iuppoxted the NLRA amendment because he said it is consistent 
with (he AFT's fiaidamental belief that "the interest, concerns,* and proUemr 
public emjrfoyees lave with respect to their Jobs are in no basic way different 
firmi the Interest, concern and problems of private sfctpr workers." He went on 
Cb state that "bn w uncertain terms, the AFT considers the right to strike to be 
an abiM>lutely basic element hi any systm of labor relatkms . . . when the right to 
withhold labor ii limited, then the word bargaining loses iu meanhig because 
the power of emptoyees is dissipated." 

The AFT has opposed the Gay Bill in part tixr iU inclusion of supervisors in 
the sa^ie bargaining unit as teachers. 

' Incidentally, the xLt determinatic^ quesUon, is you nuy well agree, is a 
Very^ diffictdt problem in* thr education field. I suspect that as today's prpgram 
continues this issue Involving the inclusion of professionals and phn^nofesskmals 
in units and the«place of substitutes in the negotiation process will be examined. 
They certainly complicate prospective federal legislative alternatives. 

.Referring baclf to the Congressional hterings — tl^ NEA represented 1^ 
President James A. Harris supported the Gay BlU as part of the COPE program. 
He noted tlSat "there is no chance fbr successhd bargaining tiie employer can 
ba(|k the employee organisation against the wall." He sUted that ^ empk)yee 
organisations and employers must^have an equal range of alternatives if agree* 
menu are to be rea6hed at the bargaining table." . 
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Whatever approach is ultimately agreed upon, the effects of a federal law — 
certainly one with a local opt-out or minimum standards — will not cause oom-' 
pllance problems here in Pennsylvania. This State boasts one of ^he mofltt^ 
sophisticated bargainings laws of all the states and would certainly M such ' 
standards. 

Cleariy, the push for more le^slative collective bargaining ri^ts In public 
sector labor relations Js continuing. In the last two. years akme comprehenshre 
baijalning laws were .passed in Montana* 'Oregon* Iowa and Florida, uuV In 
In(4ka fbr teachers. TM^ brings the total of states having some form of legulation 
or policy for labor relations to 36^ ^ 

The implications of new amendments to existing state laws, court decisions, 
proposed state biUs that were rejected, and plans for upcoming legislative sesfkms 
could all constitute separate seminars in themselves.* But the pohits'l wish to 
enqtolizA and conclude il^th are these: 

1. Pid)lic employees and their organizati<Kss are demanding more rlsfits 
and getting more legislative support behind their collective^baigainfaig efforts — 
on both the s^aite and fedeml levels. 

2. ^plhistication undc** existing collective bargaining programs is ^hiwlng 
rapidly and pressures fbr ex|>anded"scope of baigafaiing Including educational 
qmlity demands are being felt throu^iout the c^mtry. 

3. Effective collective bai^aining under a state or local law or a^ federal ' 
bill requires continuing adjustment of procedures and policies estaUidied therein. 
.In shOTt, there Is a need for more discussion and reflection by praetltiooen oo 
both sideS'Of the table — along the lines of today's ptt^gfam. There Is also a 
need for the transmittal^ of this experience to the Trailers of new and fimffvfH 
legislaticm;' t 

4. Demands at the bai^alnh^g taUe for higher wage rates and cost of 
living clauses to hedge against inflation will continue to Increase. ;r> 

5. Orgai^zing efforts among teachers will continue to grow gnd expand 
'geographically for both public school teachers and educators In the post-secondary 

colleges and universities. 

9. Finally, should a hierger between the APT, and IjfEA develop; we will 
likely see emerge a lobbying force and spc^esmen for teachers 'comparable In 
strength to th^ Wgest ^^ustrial unions in the private sector. 

v 




10 



COLLfeCTIVE'NEGOTUTIONS IN HIGHER EDUCATION 
AND EMPLOYER ' 

David W. Hombeck 

Execute* Dcq^ly BecreUr^ 
^ Peimsylv«nift~P^ftrt»ent of BduoaUco 

Your program an^^nine indicates that J am to address myself to the questloa 
of coUective bargaining in higher education from the point of view of the employer. 
I am delighted to ^ so as I consider this issue amoosthe twq or three tnou 
4mportant facing hinder education today. TcThelp set, me parametcfs,. ( should 7 
tell you that J speak from experience from the point yiew of only dneemplo^, 
the Commonwealth of* Pennsylvania, and uithin the Comm'onwealth, the Depart- 
ment 0^ Education.^ My task this nsomin^ is to share wldi you my exp^^ce 
of having spent .three years dealing^ with ore contract and the> beginning stages of 
a second with the faculty of Pennsylvania's Vt State C^eges and^buliana 
University.' * , 

<• ^ • * 

When Secretary of Education, John Pittinger, and I came into offlce in Jan- 
uary of 1972» negotiations between ^the^Comnfen wealth and ^e Association of Pa. 
State College and University Faculties had been underway for a number of months 
^d were within weeks oT conclusion.' Neither of us were experienced in tlii^ la[{or 
relations arena; we assumed, partly through decision, by .IndKision, ^t we ; 
should pot intervene injthe i^egotiations process In any subetahtiai vmy since the ^ 
process was in the .hands of labor rela^kms professionals. Moreover, o¥e were of 
the view that collective bargaining should be limited largely, to concerns focusing 
primarily on wagess and conditions of emi^ymoit^ def&ied very*-nAowly.* 
EducMonal matters should be excluded. ' 

^or bearly a year followltig the sigiSng of that contract, we pursued the 
sama^general approach to the collective bargaining relationship. ^ We^ took what 
the^ lawyers mi^t call a s^ct constructionist view of the conthict 3y that I 
meta that if an issue was not directly discussed in tiie contract tuhm was^ 
reason to discuss it It meant ih^ if itny basis; could be found in the contract Tort 
denying the claims of the unloot we oSsert^l that basis amT^^ied those claims. 
It meant that if the detract didn't say tiiat scmietlflng could or should be done, it 
was not done. As a matter of ^ct, neither the S<fcretaxy nor I had muchjtonta^ 
with APSCUF at all. I tSink timt it*s fair to say that our own way of looking ^t„ 
the world also rubbed 6ff on nomp of thoae who e responsible for. dealing with' 
the facility at the local Institutional levd. A combutatiooSf o^^taking that position 
and' others foUowing suit had, as I look back, liegAlve and very uafdrtunate 
^i^equences. v , ^ 

. One d( the clearest examples of ,that i^osbphy*^ a coUectlve Muynb^ ' 
relaitionsliip was our mctlon to grievan6M. I overstate it to wotofi extent, but noC^ 
greatly, when I say £at bi tMt' first yeVr when grievances readie<V the .appeal 
level involving the Secretary's Office, we reviewed the materials subsoitted in a 
somewhat cursory way but if fact supported the decision off^e president of the^ 
local hislitution. It is qui(e proper* even necessary to support your managers.' 

\ * 
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. However, to blindly follow their lead can have serious consequences. It was the 
grievance procedureWnd its^iresults which first led usvto begin to reconsider our 
position. Toward the end of the first year, we. found ourselv^&/vith a string of 
affbicrat^on awards —.seven if X remember borrectly — ^ of, which were 
against us. To junderstate it somewhat, we thou^t those circumstances suggested 
a review of the way in which we were approaching labor relatiaas. The cul- 
minatiod of that review, at least up until the present time, is I believe represented ' 
^n the secdhd contract which we signed with APSCUF during the first week of 
October. - » 

'I want to spend the gext several, minutes n^, e process lead'n<^ to 

and the content of that contract. That will illustit^t . . jicretely the perspective on 
collective bargaining of (Kie higher education eiaployer.more clearly 'than simply 
' laying out for you a list of p^nciples to remember. The first and most crucial 
decisijbn was that — in contrast to the first negotiations — we would be involved 
at th^ highest levels of the department. We kn^w the second contract was going 
to be a critically important factor in the life of the State Colleges and Indiana 
University. Having discovered the 4mpact .and potential impact of collective 
bargaining on the colleges.* it could not be left to the direction of persons whose 
primary concern was not education We felt t|iat it was vitally important that the 
chief negotiator for the cotVimonwealh be som'eone'who had had not only extensive 
experience in labor rotations ~and as a negotiator but equally and, perhaps more 
important, .we felt that the chief negotiator liad to be someone' who understood the 
woild of higher education and could speak the language of administrators and 
faculty alike. We were fortune ci in finding such a person in Dr. Bernard Ingster. 
The choice of Dr. Ingster represented a significant departure from previous 
commonwealth practice in negotiations in that the Department responsible for the 
employes involved in the negotiations selected the chief negotiator. The Governor's 
Office of Labor Relations was most cooperative and supportive in that decision. 

The next major undertaking was the formation of something that we refer to 
as the labor policy committee. This was a oommitte^hich I chaired on behalf of 
the Secretary. Dr. Ingster, several people fh>m our office of higher education and 
a representative from the Board of Presidents of the State Colleges composed the 
committee. That conmiittee began to meet in early September, some five months 
prior tojitf first formal negotiating session. Stated simply, if we were going to 

' take this collective bargaining relationship seriously we were going to be prepared. 
During the course of those five months, we solicited and received the advice of all 

' 14 presidents, people within the Department, the opinion of people concenied with 
affirmative acti(m, anA others. W^hen spent days wrestling with the old contract. 
We considered proposed changes. We discussed our vision for the state colleges 
and how the contract might relate to that. We argued. We wrote position papers. 
We did a statistical analysis of faculty ranks, wages, terms and conditions of 
employment in a host of , institutions in neighboring states similar td our.l^. 
institutions. The result was a complete proposed contract repr^enting the best 
thinking of which we were capable. It was that proposal which we placed on the 
table at the fjrst formal negotiatmg session in January. 

At the first session, the Commonwealth team^ and APSCUF's team decided 
to try to reduce the adversarial nature of the relationship to a minimum. We 
began i)y calling the negotiations conversations. Frankly, that kind of dialogue 
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was possible because during thf time the Conynonwealtiil hajt been preparing so 
arduously. APSCtJF also had been taking its responsibilny seriously. We f^und , 
from the beginning that the Commonwealth antl the faculty were coming together 
with' a wide xange of shared aoncems. These revolved around issues oU tieaching 
excellence, rising costi^,'N]uality institut^mis and the future of the stkte c(rfleges. 
That 'iK>mmon growuL^sustained^ both parties throughout the negotiations -end ^ 
allowed us to conclude them on tM' last day of August without the intervention of 
a third party of ^y form — no mecit achieveiAent in itself. 

That contract reflects throughout those common concerns. It faces issues of 
economic reality. It addressed itself specifically to issues of teacl]j:flg excellence. 
It involves a considerable measure of/fachilty participation in helping shape 
thinking heading to decisions. Let me describe for you thevj)ilsis for my making 
those assertions. < 

Fif^C^conomic reality is addressed in two ma'^r provisions. | One of those 
is the wage package for the first year which calls for a 4 per|C^t across the board 
increase in salary. We alk of course, know that in these inflationary times such an 
increase is hardly extravagant.. But it is a tribute to the faculty that they con- 
sidered such a settlement during k period of finan cial crunch in the institutions, 
an inveatment in the future opthe state colleges. On the other side, economic 
reality was further addressed by the Commonwealth's iiledge to retrench no faculty 
member for the acadamic year, ISTS'TG. That extended by one ^ear our pledgf of 
a year ago to a no-retrenchment policy for the academiilf year we are presently in. 
We feh that it wfis very important that faculty^ should be secure in their jobs 
(furing this period of time in which faculty, and administrations of the colleges and 
the Department of Education are taking many new initiatives related to th^ quality 
ol education and teaching excellence in our institutions. 

To the same end, we left determination of wages in years subsequent to the 
first to a rather unusual mechanism in the event that JitTr Commonwealth and 
APSCUF are unable to agree to a wage package. ^^He^sue would be submitted 
•to an arbitration panel. The panel would make a final decision subject to a 
ceiling that will be determined by the wage settlements between^ the Common- 
wealth and the other unions repr^sentmg Commonwealth employes. We decided to 
employ that mechanism for wage determinations in order to €void having serious 
disagreements o^r wages influence and possibly destroy our mutual interests in 
giving primary attention to educational issues. 

Let me turn now to provisions of the contract which relate directly to ques- 
tions of teaching exce"»nce and educational quality. These are at least four areas 
of the contract that Meal dirently with these questions. Foi^me the first A in 
some ways the most important is one dealing with evaluation. A committee made 
up of two presidents of the state colleges, two faculty representatives and two 
appointees of the Secretary are presHitly at work designing the implementation^f 
the new evaluaticm procedures. The parametet^ of the substance and process pr 
the new approach tp evaluation, however, have already been laid out in tne 
contract itself. They consist of several factors. One is that the new evaluation 
procedure will take place for any given faculty member once every five years. 
That by itself sets the stage for the evaluation to be taken more seriously and in 
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greater deptH thaf! in the past. Second, there is a heavy emphasis on self 
f evaluation. Self-evaluation will be conducted primarily through the faculty 
member writliig a paper in each of four ar^as. One will speak to the faculty 
^ ^. member's views of teachingCand goals for the next five years. A second will 
y relate to an assessment of intellectual growth afid developmextf during the p^evious 

<^ five years and plhns for the next five. Third will be an assessment and goal 

setting statement regarding service to the college. 'Fourth w^Ul be a simHar 
statementvjibout the college's obligation of servic^ to the community, or regio^ in 
which it finds itself and the faculty member's role 4n helping meet that obligation. 
^ " The committee which is at work is discussing how this^will be flashed out and 
implemented. We feel very strongly that self evaluation has to plry en impottuit 
U role for change and thou^t to take place'^^garding any of tjiese issues. 'It is 
absolutely essential that*lhe faculty member being evaluated play a dominant role. 
However, the process will not be left to the faculty member alone. A faculty 
member's peers, administrators and students will form fin evaluation committee 
^vhich lyill re^d thfe papers written by the faculty member and^iscuss at length 
the performance of the faculty member over the previous five years and the 
projcctimis which, the faculty member has made with respect to the subsequent 
five years. We feel that this kind of attention to evaluation at a substantive level 
wilTlead to improved perjormance even among the best of faculty menders, since 
^ ' we begin from the assum|5tion that none of us can legitiAiately claim that we arc 
' so good at what we do that there is no ropm for improvement. 

- A second^rea of the contract relating to teaching excellence is the provisioh 
for distinguished teaching awards. In the past at the state colleges one device 
which was used to reward meritorious performance was something we referred to 
as merit increments. Over the years the merit increments had, I thiii most 
would agre^ deteriorated into a process in which a primary (Consideration was 
whether a particular faculty member haH gotten one the year before or the year 
before that and whether that faculty member's turn to get one had come up agam. 
'The distinction that should have been associated with merit incranents was for 
all intents and purposes not an operative (^tbr. The new distinguished teaching 
awards will take place at two levels. At the local campus level one, two or three 
awards may be granted each year depending on the size of the faculty at the 
campuses. Faculty will submit proposals to a committee made up of faculty from 
other distinguished teaching institutions, administrators, and students. The pro- 
posal will lay out what the faculty member proposes to do by way of demonstrating 
teaching excellence and will pinpoint the evaluation process the faculty member 
suggest^ will reveal v^ether he or she has done it. When a faculty member is 
admitted to candidacy for a' distinguished teaching award, he or she then will 
do whatever had been proposed. At the appropriate time the local campus Com- 
mittee will evaluate performance. Some faculty may not have completed what 
they, had proposed. Another group may have completed it andT thereby be eligible 
to receive a certificate of teaching distinction but riot the final distinguished 
teaching award. Finally, one, two or three faculty member^, depending on the 
campus, may receive the teaching award Itself which will be ^rth $2,500. 

In ad(d&on to the local selection, those receiving the di^inguished teaching 
award may become candidates for one of ten state-wide a>fards which will be 
given on the basis of a selection committee at the ftate leve) consisting of three 
Secretarial appointees, a president of a local college, a presiden^ of a local APSCUF 
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chapter, a^d arpresident of a local student association. Anyone selected for one 
of the state-level awards will receive an addiuc-^al 13,500. A tfttulty member, thus 
wQuld be eligibly to receive a One-time $6,000 award if he or she wei^ucceskful » 
at bQ|th levels. Th cost of this merit awaid sys^m will b^ one-third- to one4ialf 
that w the old fy^tem. The difference will be expended on other mutually agreed ^ 
upon educationally related p^blems. 

' V - V 

We think that this process lyill focOs real attention cn teaching ^gjccellence. 
There is one major problem, associated with it with which we tire struggling nQw 
in a comn^iittee similar to the one I described that's at woric on evaluation. That 
is haw we reward the work and effort of the faculty member whose an>roach to 
teaching is not what one would normally call innovative! It is quite pos^ble for^ 
th^ process we have outlined to deteriorate into^a gimmicj^ orientation. We have 
to guard against Uiat. There are — and you knc(,w who they are at your campuses 
^ individuals who over^tlib yean have . inspired young people in their «cadem^ic^ 
pursuits, who have challenged them to. stretch their minds and who have generally 
been excellent teaching faculty. Our, challenge is to provide a way in which 
those people may become candidates for the distinguished teachj^ig awards well 
as the faculty member whq^l^L sonfe new creative ideA for approaching the 
academic enterprise. / ^ * ^ • * 

The two othsr areiis of the QOntract which are very significant are the areas 
of tenure and promotion. In eacM there is a committed at .wdrk composed of two 
s(aculty members/two preside^s and two JSecretarial appointees who are in 
Ihl'^muL V ilTijLiMf 1» Hill ig i^ew /guidelines for promotion and tenure decisions. At 
the momisntrtcl^many of tho^ decisions are based on « s'ense of tradition and 
past practice. There are some institutions and some departments within some 
institutions which have written clearly defined st^dards for both promotion end 
tenure. In too many others, however, the standards are loose and vague. The 
state^evel committee in the area of promotions will establi|^ guidelines again^ 
which local promotion guidelines will be measured. Local promotionidecisions will 
then be ipade against those guidelines. In area of tenure, the g^delines which 
the state-level committee will promulgate will be advisory to the preiiddnts rather 
than mandatory as is the case in the promotion area. However, since tho'se guide- 
lines will result from the Joint deliberations of presidents, faculty and the Depart- 
ment of Education, they will carry with them a high degree of persuasiveness. 

There are other areas of the contract which are important, such as the pro- 
vision for a workload equivalent for a director of equal opportunity in sports and 
a new affirmative action provision. But there is only one other area that I want 
40 highlight tfiis morning: That is the provision for state-level meet and discuss 
sessions. During the course of negotiations there were a number of items where 
we carried the language from the flrst contract over into the second contfact or 
made only minor, modifications. Yet they were areas in which both parties 
r^gnized continuing complex problems which affect the entire kynttm. They 
include questions of retrenchment, affirmative action, workload, overload, summer 
employment and i^tirement. We resolved to continue to discuss tiiose items and 
others that will occur of a major policy nature in monthly meet an(>^fdlscuss sessions 
between APSCUF and the Departihent. After three session th^ latest of which 
was yesterday — it is clear that we are continuiil^ to approac^h those problems 
from the point ot view of their being kutual problems to which we nriust find 
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answers rather than problems w4iich involve us in a rigid adversanal relationship. 
That we can continue to sit dowji and diStuss su^h major questions facing higher 
education is critically important if our 14 institutions are going to meet thV 
challenges of 1974^nd the :^ears to come.' That sums up from by perspective the 
process and copi^nt relating to our most recent contract with APSpUF. both the' 
Union and j,beCommonwealth have stuck their nMks out pretty far in srgiftng that 
agreement These past six weekt suggest to ^jethat the risk that's involved will . 
prove tp be justified. I can only hope that continues to be the case". * ^ 

The Department feels that the state colleges have ^ften taken a bum rap*' 
with resjiect to their quality. We {eel that each <l the 14* can become institutions 
of real distijiction. We think that the'institutions can be much more a system than 
they are now. We think that each institution can and should develop at least ott 
area of such e;cpertise that they achieve a national reputation in that area. We 
would hope, of couri^ that there might bo more than one. But each should have 
at least •ne thing w^h leads someone in any part of this nation to say that it is 
necessary to.go td Sl^ppei*^ Rock or Clarion or West Chester or Cheyney or what- 
ever in order to be on top of the state of the art in whatever §rea is each college's " 
area of i;eal distinction. .W,e are going to continue to face difficult problems of 
rising costs and potentially dropping enrollments. We are going fo have to deal 
with significant new trends m higher education such as those that we see in the 
arena of continuing ^creation and the need for a substantial increase in the numb^ 
of minorities that wtf^wai^t to admit as students and employ as faculty and adminis- 
tratm-s. We must develop ways in which the colleges become less schist in employ- ' 
ment and in the orientation c! their acadamic programs. We must provide fbr 
tiifferentiated missions to meet students, commonwealth and regional needs. The 
kinds of initiatives which are implied in that range of objectives ar^ not going to be 
achieved through fiats froifi the Department of Education or from the presidents 
of the institutions. It will require cooperation with the faculty. 

* ' i 

I believe collective bargaiAng*^ can assist in maintaining excellence and 

pix>voking change. It can help accommodate initiatives which come from many 
directions. The contract which I've just described for you and the process through 
which we went towards its achievement underline my commitment to the positive 
use of the collective bargaining relationship. To make that so, however, one 
cannot approach the issues in a cursory or ad hoc manner. A number of things 
have to be at work. ^ 

The proces*; has to involve participation by managers at the highest level. 
In the instance that we're talking about, the Secretary and I, the Commissioner 
and the Deputy Commissioner of Higher Education and the presidents of the 
mtitutions have to give time, thought and energy to labor relations. 

It is absolutely essential that ^ere be much preparation and planning leading 
!*p to any negotiating session as we did in the labor pplicy commitf^e. ' 

The kind of time and enei*gy'that has been given to implementing that 
agreement musfr continue during the life of the agreement. One of the serious 
mistakes yiat people engaged in labor relations sometimes make is giving little 
or no attention to the relationships between the employer and the employe between 
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contract negotiations. That alwayi^ seems to lead to a new set of negotiations in 
which there ar%o many as 200 or^OO or 400 outstanding p«»blems which in turn 
have 'to be dealMftth at the bargahiing table. Most of those issues could^be solved 
prior to jthe time that a new contract needs to be negotiated. . • 

That leads me to the priifeiple pf flexibility. A contract is a contract is a 
contract. At the same time, if either fhey union or the'empolyer views the contract 
in an absolutely rigid way. solutions to many pn^lems will W)t be forthcoming. 
Theit is one view to the collective bars^nifig relationship which reflects the view 
that the Secretory and I originally took which reads the contract in the narrowest 
fashiou poasible.' Thei^are problems that arise in any contlract which w€»e'not 
foreseen by those at the tatile v^en the contract was neg9tiated. I think that it 
V is essentiLl that the. parties be in a position to sit down antl tolk to one another ^d 
arrive at reasonable solutions to th^ complex problems that 'face us all. In Tke 
course of doing that, ehe manager ^eed not give up what some hang on in a 
somewhat reilgious w^y - - that entity called management rights. In fact, reason^ 
able |olutions to complicated problems repfese^t in my view the exercise of man- 
agement rights. By and large. I view th9 collective bargainirig^rocess as a process 
that can, %nd shoi^d be devoted to problems $olving. I am sure we aH would 
a^ree that the problems fating higher education today are as difficult es they 
have ever^een. kigidity and narrowmiruUiess have no place in that kind of world. 

Finally, if we are to justify participation by '1)6(^)16, at °the highest level; if 
we are going to prepare «^d plan fextensivdyr if we are'^oing to ai^roach col- 
lective bargaining as a problem-dolying process and be flexible, there is one other 
necessary ingredient. We must view the faculty as partners in this e^erprj^e. 
We should Embrace the concept of participation, not fear it. We should do every- ^ 
thing in our power to provoke trust rather than distrust. Untjl such time as the . 
faculty are vieweu as alliis and. following from that, respond tfs Allies, we will 
not have the kind of relationship which will result in the achievement of the goals 
we mutually hold. That kind of partnership is £v two-way street. In' any hum^p 
endea>^r. where thete are veiled interests and strong opini<ms held, the develop- 
ment oi a trust relationship is an arduously difficult task'. Both sides have to work 
at it. Both sides ar^ in the position of having to maintain a position yet be sen- 
sitive to the position of the t>ther party. It takes skill, sensitivity and a masterful 
exercfse of the art of compromise in order to achiej^e the best which is possible 
out of such partnership. Both sides are going to make mistakes. But if those 
mistakes constantly .ead to the drawing of rigid fines the relationship is in trouble 
and higher education is in trouble as a result 

vOne c>n adopt the rigid narrow view of collective bargaining. Some con-^ 
tinue even to plajli like It doesn't exist. You can embrace the strict constructionist 
perspective of a contract. You can limit discussion at the table to wages and tra- 
ditional trade unionist view of hours and conditions of employtnent. and maybe 
in another six months or a year or two or three I will come back to you and urge 
^you to take such a view.^ But I have puUny bet on another approach. Tm betting 
that the good will of employer and emn^e alike can use the relatively new collec- 
tive bargaining relationship to solve>pr6blems in higher educatioa Tm betting 
It can heH> improve the quality of education and provoke better teaching. I think 
it can help lead to retraining rather than retrechment of (acuity mendt>ers to^meet 
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needs that regions^ theComiAonwealth and the Commonwealth as whole present 
to the worid of higher education^ dailjA The collective bergaining relatiohsS^ can 
assist. in the design of pn>gran»s v^ichjneet the needs of minorities and women. 
The relationship can support the concepts of differentiated missions within a «ystem 
of institutions that are marked by distinction. The risk is great; the states a|e 
high. But if we and APSCUF succeed, the Commonwealth and the student^ of this 
Commonwealth will be the winners and that, w^en all is said oiitl done, is which 
I hope we are about. . > ^ 
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COU^CTIVE NEOOTIATIONS in HIGflER EDUCATIOK 
AND'THE FACULTY STATIJS y 



WiUiam G. PetMboo 



,1 



Dirwtor of kifber Bducatioa • 



The cnteiprisc oT^Higher Education has percepUvely moved ffom the '•Soai> 
ing W to tke "Sinking 'TOs/' This sUte of adJUBtm^t and ii&security is being 
reported on many fronts nnd by a variety of f^kesmen, 4)ut nowhere within tiie 
enten>rise of Higher Education is the impact of this change b^ ^sted vMi more 
milsivings thai! withla the rfuiks of the fadulty. ""^■^.^ / 

These misgiving* are being fek throughout the* professorate «nd without 
respect to the type of ittStituti9n^ whidi on^ is ^teaching, be it two^fear, four^ ' 
year, or ^lAliiate; be it puUic or ^vate; t)e it secular or sfcred. None of these 
institutions ik psoviding the security formerly envisioned by tlie f acultjr in reaching 
to current orisei in a way that pro]ecU confidence for the future. 

/ , . V 

Donald McDonald, in a recent puUication of THS CENTER MAGAZINE, ^ 
having written ax^ aiticle about the Carnegie Commission Study o^ Higher Eduoa- 
•tion,. reports a nc^ed American educator's comments with respect to tlie faulty. . 

* ' "If you n&ake recommendations t&at can be put into effect by the federal 
government or by the state government or by the trustees or by Uie cdlege and 
university .presidents, you can get some ^ace. If you make recomm e ndati o ns that 
rd(|uiBs faculty.action, you will not grt any resuks; don't waste your time." 

* 

. this were an isolated voice crying to the wilderness, the faculty's problemB 
woul/seemtobeoY^rblown. In reall^. tfiis kiM of comment is beinf echoed in 
maiiy areas of society.- - the public, the government, the student, and even wittUn 
the faculty ranks themselves. It would appear that the facultjr are principally 
being blamed fbr all the ills of higjier educaUon now presumably being suffered 
An examination of the causes for this may be in order, bur here we will ^rect 
our attention to some resets of such «n attitude. 

In CHANGE magazine, Charies E. Cox, in 'Tenure on Trial in >arghila," 
poinu out that Virginia scored a first in the nation when a State Board for Com- 
munity Colleges secretly axed tenure for the seven-year-^ld system's 1,700 teachers. 
It was reported that this action was covert both Ui its creation and in iU im|rfe> 
moitation with the strong suspicion that the Board's action was motivated by 
legislative conservatives who could extract their pound of flesh from a politically 
attuned Board. 

All of this certainly offers no shade of security for faculty su^!}ected to this 
kind of decision-making. In th^se days of equal employment obligations on the 
part of institutions, many of tfiem)are citing tenure as the inhibitor precluding 
moving away from the oven^elmhig dominance of jfMU end male professors. 
Whether this in reality is true has not been examined 
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• In the Virginia situati<Mi, the Chaneellor feels secure in that he has ten ap- 
plicants for every job opening. The Vice-Chancellor has stated dat "While we 
will make more changes in the new^licy, we will not gb back to tenure. We do . 
not feel it is necessaoir." \ * * % 

But tenure does not constitute the principal pa^ of this issue of insecurity;., 
it is only typical of situations in which faculties find themselves, in t^is new and 
changed environment in higher education. f 

r ^ ^ y 

An article by Helmut Golatz in THE EDUCATIONAL FORUM. 'The Restive 
Faculty/' develops a ration^ for problems the facutly faces, as well ts some 
subsequent theories that call for'fiction on^e p«rt of the faculty. Gola^^^tes 
that competition between.for^s for unity and for diversity within the institutions 
of higher education has suddenly focused < the central issu^T'of go«'ern)mce: on 
what authority structure can the increasingly complextMSi^mic organization be 
legifimAtely founded? By what system of sanctions can it best be directed? By 
wfiat measures of accountability can it be controlled? ^ 

^ He suggests that while at one time faculties were urged by their administra- 
tors to pilrticipate in shared d^ision^making, now" the aggressive' faculties are 
asking for pieces oi this responsibility rather than v^iting for shares to be offered. 

Gola^ •cited findings of a special Jask force of the American Association of 
Higher Ed^^ation: 

^ ) c: — ' ' ^ . ' 

The^iain source Of discontent are the faculty^ desire to participate 
^ in the determbiation of those policies that affect >^ts professional status 

mid performance and in the establishment of \ complex state-wide 
mt^ms^f higher education that have decreased l^al control over im- 
p«anl campus issues. * ' \ 

, It is suggested .by this and other reports that the very elements which 
included ^success for higher education and the faculties as experienced during the 
sixties have been the seed beds for the insecurities that are wi^ being felt: large 
enrollments, large fugds, and large expectations, without corresponding meastires 
by which these elements can be evaluated with respect to competing demands in 
the society at large. Golatz^article iccincludes with these thoughts: 

Faculty participation is apparently an id^ whose time has come. 'Rie 
only question that remains is what form that participation will take in 
a siven institutional setting. 

The final sentence: 

It's the same old bal^ park; but in it administrators and faculty are 
making the rules f^ new game of employment relationships. 
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Continuing the theme of the need for an altered faculty role, Joseph Dement, 
writing in the* PEABODY JOURNAL OF EDUCATION, reports on his own ex* 
perience at Oakland University in Midiigan. 
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In ''CoUective ^rgaining: A New Myth and Ritual for Academe," he de-, 
, s^ribetfthe change from traditional firculty participation to one in which collective 
bar^ining prescribes faculty involvem^t in the affairs of the instihiticn. 

Recounting the faculty discovery that they had up impact in determination 
of broad university policy, he described their attempts through reports and con- 
ferences to Appraise the admff'istration.of the situation and obtain femedy. * 

'*We found," he stressed, Va vast* willingness to listen together with' a vasf 
unwillingness to act.". . 

The realization that faculty v^as the victim of power^th^ than a wielder 
of power brought the Oakland professors to collective bat^aining for, as Dehient 
asserts, "Make no mistake about it, {collective bargaining means the acquisition 
of power, the use of power, and the Uireat of power." J 

9 

His entire phili^hy may easily be inferred from this statement: 

An ^willingness to use power breeds disrespect in those who are wil- 
ling to use it; hence, 1 am convinced, the condescending patnmage with 
which most faculUes are treated by their administi|itions. While our^ 
relationship may not be marked by love br even, in some cases, friend- 
ship, it is certainly marked by respect, the mutual respect which one 
adult has for another. ' . * 

Demonstrating that similar conclusipi^ may be reached by individuals with 
dftparate sets of values and persuasions, Milton Mayer, in THE CENTER MAG- 
AZINE, deals with the questiim of faculty unionism forthrightly in tils article 

*!The Union and the University - * Organizing t)ie Ruins." 

* 'I 

A journalist before becoming a professor, Mayer describes his self-perception 
early in his journalistic career: he considered himself a professional while his 
publisher regarded him as a tradesman. But now, he relates', he has a clearer 
perception and no illusions about his professional status being anything more than 
uCat of a tradeiman. Admittedly na principal interests are wages, hours, and 
vworking conditions. 

la developing a rationale for his acceptance of unionism and collective bar- 
gaining as a positive step for the faculty^ he asserts: 

Thus the unity of the university, long ago shattered by secularization 
and specialization, is being restored, not, to be sure, in the interest of 
intellectual love of God but in the interest of tetn^xM security (and 
bodily'security at that). The same interests that disunited society, name- 
ly, wages, hours, and Woiiting ccmditioils, unitfc it when it is under per- # 
ceptible attack by a common eaemy .... , 

Realizing that the iconoclasts of academe indeed make Strang but necessary 
bedfellows, he emphasizes their basic commonality: 

As professors they ofice prof.'^sed sonfiething beyond waives, hours» 

21 ' 



lie 



and working conditions. They Aofessed the advancement of knowledge ^ 
and its disseminaticm among yolbg men and women who were deter- ^ 
mined to learn. As professors in a university they pittfessed a unhrer- 
sum whoselast end (therefore its first principle) was peace. To achieve 
unity now, they have only to stop prof^fesing their professicm, ftcognize 
the^ naked condition of their existence, and unite and fi^t. 

What does this plethora o(^ related essays have to do with those of us in the 
enterprise of higher education? * 

First, it woQld appear that we, too, are subject to the malatflei^professed 
by collegues in widespread locatira. As an example, rtf^i struggles in.the General 
Assembly (Pennsylvania) relative to appropriations for various institutions of 
higher education supported by the Cbmmonwealth 4s being debated not on logic 
but on emotion in terms of politica^ adwatange. ^ 

In fact, the total impact ^ government's role in hi^er education in this 
state is being felt more' keenly than ever before. Testimony given by the Com- 
monwealth in certain PLRB hearings relative to unit determination haA precisely 
described the state as employer for faculties wht had fixed assumptions previously 
thatjhey worked for a university. It would be superfluous to point out that dealing * 
with the public as employer rani^ a worid apart from dealing with a college ad- 
ministration. 



Additionally, various state-relaWlAuMversities, along with their appropria- 
tions recently, felt the weight of govei^ment in terms of rej}uirements to report' 
conditions of their emplojonent, for luifposes of hard data/fo be used as criteria 
for their accounUbility, under whaJL^as then referml to /is the Snyder Amend- 
mept. Similar amendments Havtrbeen attached to subsequent appropriations 
legislation.' ' 

The preceding attempt at^partial analysis of the dislocations w|)ich faoulties 
are Increasingly feeling In no.^way co mprise g^i» evaluation or Judgment it the 
responsible role of government* Wl^e^nterprise^ higher education. Rathn*, our 
objective is to reemfrfiasize to professors that through no action or desire ol their 
own they afe faced with a changed world. ' ' 

The winds of social Torces which favored theTh in the '60s have become the 
ill winds of the '70s. Their product was In short supply then and to they wore 
catered to; now it is overabundant and their valueus down. 

' The day when the Isolated professor could talk) over his needs and wished 
' with th^ friendly dear and sit iSack to await an Smily won resolution has gone 
aloi^/with the Studebaker. Realists mve perce|v^ that today faculties are re- 
..^c^mig the last crumbs from th^ table after s^ice pfirsonnel organizations and 
the ambitions of the Institution have 4evoured the entree. 



With the elevation of the decision-making level from tjie familiar halls of the 
Institution to the wide-open political forum of government, a congruent rise In the 
faculty's mode of accommodating to the seat of poweroffers the only reasonable 
expectation. ^ # 



Pennsylvania's Act 195 can provide tliat mode, but it does not force accept- 
ance and it does not guarantee success. The energizing force must be the initiative 
of the establishment in utilizing the a9mie open to it. 

< 

That initiative will prevail only when-the main body of th/e faculty - - con- 
servative, traditionalist, racial, reactionary, lib^tQ, or whatever - - realizes that 
the name of the game today is power, that oi|^ an organized unity offers that 
power, and that his participation will not soil his Mortarboard, erode his^ intellec- 
^/t^lity, or label him a social misfit. 

In fact, it may help to maintain his self-respect and professional integrity 
in the face of an ever-changing, , seemingly compromising^ society. . . . 

Collective bargaining in higher education is now stilt* very much in a form- 
ative stage. The state of higl#r education^ As an entity moving tlfrw^T the '70s 
will be infUienced by collective bargaining. Often, thoAe attempting to assess 
bargaining's impact on higher education look to precedwit or practice in either 
the private or public sectors other than education: Often these assessments are 
a reaction and sometipies negative. It needs to be asserted at this time that the 
experience of collective bergaining in higher education is such that the outcome 
is s^ill plastic and w)ll be ultimately determined by the participants, not the out- 
side. This pkices a supreme responsibility on the participants, be they represent- 
ative of the faculty or the institution," to make and mold the outcome of this 
process to one that all parties choose, which of itself may be good for higher 
education. Time will determine how the parties accept and discharge thits res- 
•ponsibility. 

\ 

> Extending this thought about the current plasticity of bargaining in higher 
education, much of the literature is asserting that collectl^ bargaining is an ad- 
versary process. "Adversary" as a wo^, noun, or adjective, has a negative 
connotation; iooked at in terms of its broadest connotation, thg^h, adversary' 
actually connotes two parties attempting to accommodate different perceptions 
with respect to any condition or proposition. In this context, it may not be im- 
proper to des(fribe all bargaining as adversary, but what has taken place on most 
carApuses heretofore may have been better described as having 4lway8 been an 

. adversary relationship. In fact, the pnly new element added by collective bargain- 
ing is balance to the power distributed plUs the added" weight of law in terms of 
final decisions. To describe bargaining with respect to its ne^ess of application 
in^iigher education as^an adversary relationship, implies that this relationship is 
also new, which is nq[( an implication that can stand ntuch scrutiny. A description 
of previous taiode of operations of campus governance or authority relationship a^ 
"shared," is not supported in fact or fiction that ,the sharing was cooperative; 

, it was rather* benevolent and expedient. 

Assuming that the adversary relationship or process/either present or prior, 
can serve to synthesize the different perceptions, as a nesult of that synthesis a 
larger and more significant question can be confronted,! "Is the mission or con- 
tinuation of the institution I^ipeded by the relationship established?" The answer 
is not a plea for collective bargainifig or any other social process, but rather an 
appeal for openness of inquiry and modification rather than emotional reactions 
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to something new, which reflects poorly on the coQCept of scholarship M a oentnl 
theme of the higher education* community. 

We can conclude then^lhat collective bargaining may be described as a more 
foflnalized process and as a result different perceptiohs of the formalized relatloii- 
ship may vary in different degrees. But bargaining is only an instrument which 
reflectsXhrough its product the sinc^ty and s(^histicatioa of itk users rather than 
^ predetermines the outcomes of any^ point or issue. Thereiofe j£e outcome is hi 
the hands of the whole higher education community as reflectedthrough the par- 
ticipants' utilizatioA of this new mode of governance. ^ 
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NEGOTIABILITY ISSUES IN PUBLIC EDUCATION 

^ JohnJ. DUlofc" * 

8upert|it«Tid«m oflfchools 
Brentwood Borough ScAOd Pifltrlet, Pltttfbmvh. > ' 

I. Background 

Public schcKd teachen, who hav\& traditionally been considered a docile 
and n(xv«ctivist segment of our society, have during the past decade shown such 
an aggressiveness in matters relating tb their employment that their commitment 
to actiovi through organizational procedures is often referred to as "militancy." 
During the late IMG's and early IsflO's teachers have tak^n significant strides in 
not <mly changing their conditioAs of employment and the benefits which they 
receive, but also have been able to ^sume an expanding rol« in educational 
decision-making. They have accomplished this through f^roceduijes variously 
referred to as professional negotiations, cdlective bargaMbg an(LJ»)Uective 
negotiations. \ 
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achieve their purges they have invoked such coercive n^siures as 
profes^al sanctions, withholding of services, mass resignations ai^ strikes. 
In man^^faistaDces, especially those invdving strikes, the action. was coivtr^ry 
to then existing law. However, legislation prohibiting such action to puMic school 
teachem and other public employes had proved itself unenforceable in a number of 
states including Pennsylvania. As a result, beginnin^With Wisconsin in 1959 (later 
amended in 1961) more than half of the states have enacted some f6rm of legislation 
granting to teachers.either the ri^t to meet and confer or to bargain collectively 
with boards of education. ' 

Prior to 1970 collective bargaining with the right to strike had been pn^ibited 
to school employes in the public schools of Pennsylvania. The legal basis of this 
prohibition wasjthe Public Employes Anti-Strike Act of 1947, whiclv^whi^e pro- 
hibiting thp light to strike did provide for the esta|{lishment Of a "grievance panel." 
Unfortunately, the panel had no way to enforce its reconmien^|tions and subsequoit 
appeal procedures were equally' powerless it oh/^ yr both sidtes decided not to 
accept Or srpprove the-findings. 

Theve was, hovever, nothing in the 194Tvlaw or other statutes which eiiher^ 
required smtoX boards to /enter into collective negotiations or pr^entod them fh>m^ 
doing so if wy so desired.^) Consequently^, mithy school districU in thelCommon- 
wealth duriiaig the lat^r part of the 1960** engaged in si process referred to as 
"Professional Negotiations," and with varying degrees of formality entered into 
agreemenu with their profNsio^fal staffs. Professicmal negotiati<ms, a term that 
entered into the educationfs lexicon during the late 1950's, has since, the passage 
of Act 195 been more friMiuently ei^ressed as collective negotiations or niore 
precisely collective bargaining. 

J 
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11; Views Qirthe Scope of Bargaining 

^ With th^ passage of this Act, officially titled The Public Employe R^adooi 
Act, the subject of negotiations became an extremely important one for teachers,* 
administrators, and school board members. Pennsylvania had joined a growing 
list of states, that had sanctioned by either permissive or mandatory legislation, 
collective bargaining for teachers aiyl other public employes. 

Furthermore, c^dt interpretations of these loWs throughout the country 
have been constantly expanding the scope of such legislation.' Each year school 
officials find themselves bargaining on many more subjects than they did pre- 
viously as courts have placed more of those subjects under the umbrella phrase 
''conditions of employment/' (2) 

The scope of bargaining has also been expanded through negotiations 
strategies at the^argaining table. 

) • 

For instance, school board negotiators may now find employe negotii^rs 
assuming an unyielding position on items upon which negotiations are mandatory 
in order that they can gain a concession or an agreement on an item upon which 
negotiations are not mandatory. 

> 

Some well meaning school^ be irds have also expanded the scope of negoti* 
afions in their individual districts because of their sincere belief that by so doing, 
their teachers could and would share a great;Tr responsibility for the quality of 
education. Perhaps it is this viewpoint that was expressed by one leading 
educator when he said, ''Negotiations can, and should remove every excuse for 
not doing a gopd job/* 

• On the other hand, there are those )rhQ view negotiations as a ''threat to 

existing powers/** A revieW of the literature indicate? that: 

The NBA and AFT genially ln>ld to the position that everything is 
^negotiable. School boards maintain, however/ that items are^4iOL- 
negotiable4hat are clearly ministerial or where the board must e^rcise 
its discretionary powers or sovereignty as delegated by the 4egis* 
lature.(*) / 

For this reason, among others school boards and school officials generally take 
a narrower and more restricted interpretation of the scope of bargaining. 

— Since, the passage of I^mnsylvania's Act 195 as well as similar statutes in 
• other states which either permit or maiuKite teacher negotiations, the question as 
to whether teachers do or do not haye^e Hght to negotiate is being relegated to 
^ the background in many debates relating^ collective negotiations. One of the 

2 Seit2, Reynolds C. "School Law: The Trends aiKl the Trials — Teacher NegxAl- 
atlons- the Le^al Iwues." Nation** Sehoola, Vol 87. No 8 (March, 1971) p 49. 

3 Cornell, WlUlam A., "Target — PN In Curriculum and Instructional Areas," Pean- 
■ylvanta Scjjool JoanuJ, Vol. 119, No. a. (November, 1970), p. 134. 

4 Francis. iMmuel N., "I^al Guidelines for Educators . . . What ie Negotiable?" 
The Pnblie School Digest, Vol. 33. No 1. (1969-1970) School Tear) p.. 37. 
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major sources of contention nowvcfiOters upon the question: '*What is negotiable?'* 
Current literature reflects various points of view as to what items are proper 
subjects for bargaining between school boards and their employe organizations. 
One pronlinent Pennsylvania educator and author takes note of this varied 
viewpoint when he state^^at: 

The right of teaches to negotiate collectively is rarely challenged 
today. But negotiateVbout what? If negotiations were confined ex- 
clusively to salaries aid welfare benefits, administrators and school 
boards everywhere wotid agree that negotiating process deserves full 
and unconditional support. — ^ 

However, teachers seek to negotiate about many more issues than 
merely salaries and welfare benefits . /.(^) ^ 

These divergent viewpoints are highlighted in two statements which I 
would like to read io you. The first is taken from one of the earlier NEA pub- 
lications on negotiations which states: 

Teachers and other members of the professional staff have An hiterest 
in the conditions which attract and retain a superior teaching force, 
in the in-service training program, in t:lass size, in the selection of 
textbooks, and in other matters which go far beyond those which would 
be included in a narrow definition of working conditions. Negotiations 
should include all matters which affect the qualit^^ of the educational 
system. (o> 

The strongly opposing point of view of the National School Boards Association is 
reflected in the words of its executive director when he says: 

At the very least, education policy iHv /. remain free from the vested 
interests of unreachable professionals — unreachable, because teachers 
not only are free from public accountability but in many instances they ' 
also are sheltered froni management accountability^ through tenure 
laws. Certainly, teachers and other employes should be consulted on 
matters pertaining to their work, but it is difficult to understand how 
the educational process can be served by trading off curriculum 
decisiohs at a heated bargaining session. Furthermore, if matters of 
education pdicy become contract items, the result could have severe 
effects on the innovation, experimentation, 'and desirable variations 
in the teaching-leaming process, all of which are so vital to a fulfilling 
school experience. (7) 

The American Association of School Administrators exhorts .its member- 
ship to caution when it stat^ that: ^ 



5 iBn>. p *di . 

6 National Bd'icatlon ABBoclatlon. Office of Profeaslona! Development and Welfare. 
tialdellMM for ProlMiloaal Negottatloa, Revised Bdltlon (Waahlnrton: The 
National Education Aflsoclation. 1966) pp. 31-33. 

7 W«bb. Harold V . "The Caae for Keeplnr the Federal Government out of Board* 
Teacher Necotlatlons." The Aroerlean 8fbool Board Journal, Vol. 169. No. 18. July. 
1973. p. 19 
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Administrators and board members ^ould think very carefully about 
the possibility that th«r« may be certain management and board rights 
and prerogatives that should not be relinquished or made the sid>ject 
of negotiations. (8) 



These statements which I have excerpted from the literature so far» 
represent the diverse viewpoints of national organizations. Let us drav/ a little / 
closer to home for a few minutes and examjne the Pennsylvania scene. 
* *• 

First, Section 701 of Act 195, the Pennsylvania Employe Relations Act, 
defines the scope of bargaining as "wages, hours, end other terms and conditions 
of employment.'' Section IfH of the .same statute further enumerates those areas 
in which collective bargaining shall not be required of the public emplo/er mhen 
it states: 

Public employers shall not be required to bargain over matters of 
inherent managerial policy, which shall include but shall not be limited 
to such areas t)f discretion or policy as the functions and programs of 
the public employer, standards of service, its overall budget, utUizlltion 
of technology,^ the organizati(mal structure and selection ant direction 
of personnel. 

The Pennsylvania School Boards Association caAs this section of the Act, 

. . . tme of 'Jie most critical areas of the collective bargaining law. 
This section of the law protects the school district from having to 
bargain over si^jects which affect educational opportunities for 
children that are clearly the responsibility of the employer. (0> 



On the other hand a spo|^man for thMPennsylvania State Education 
Association is reported in one of tha^ducatidnal journals as having said: 

The PSEA takes the position that this narrow view of what is negotiable 
under the Act cannot be supported by the facts and that the wording of 
Section 702 does not iii the least foreclose admitting to negotiations 
any considerations, whatever, which affect a teacher's practice of his 
profession . . , (lO) 

The position of the Pennsylvania Federaticm of Teachers is equ^ly broad 
in its interpretation of what is negotiable under the terms of the law with one 
of its spokesmen stating that: "Teachers and the Federation hold that virtually 
all items are negotiable." (ii) * { 

1 ^ ^ 

a. American AMocUtion of School Admlnlttntora. The School Atelalftrtlor 

BTosotifttlom (Wftshlnrtoiu D. C.t the Aoooclatlon, 1968) p. 61. 
9. PenntylTanla School * Boardji AioocUtlon. Aet. IM (Harrlaburff: i^nniylTanla 

School Bo*rd« Association. Inc.. IVTl) p. 61 

10. LamerUch, Herbert P.. "Act 196 Four PoinU of View ~ It» ImpftcU on School * ' 
Control and on Profesaioiial Development of FaciUtiea/' ^he Pibllc Seliaol Dlfeat, 
VoL 33, Nr». 2 (1970-1071 School 76ar) p. 12, 

11. Fon^, Albert. "Act 106 Four Point* of View ~ A Brief Difouaaion of Pennayl* 
TanU's Nerw Public Employee BargvOnlnf Act," The PmbUe Baheel Wgmt, Vol. 
as. No. 2 (197(V1971 School Tear), p. 2 
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III. A SUMMARY THE RESEARCH 

So far in this presentation, in a somewhat abbreviated form, I have 
endeavored to present as fairly as possible the issues of negotiability as they 
are reflected in the statements of state and national organizations and as they . 
may be defined in the statute. 

Now, let us ^e a look at what actually happened when school teachers 
sat oown at the bargaining table with school board negotiators. 

About a year ago I completed a study ^ich was based upon an analysis 
of Pennsylvania's early experiences with Act 195 as reflected in the flfgotiated 
agreements of a random sample of 217 Pennsylvania public school systems. 
School districts from every intermediate unit in the state were included in the 
sample and the percentage of response was 80%. 

Neither time nor space nor the indulgence of so patient an audience will 
permit the detailed reporting of all aspects of that study here this morning. In 
general, however, it can be fairly noted that although the scope of bargaining ^ 
was broad and varied, school boards for the most part avoided negotiations on 
many of the co^^troversial items enumerated in the State College case as 
"management prerogatives'*. 

On the other hand, however , teachers did succeed in including within therr 
agreements such i significantly large and varied number of items that it mifi^t 
imiHy a tendency towards a liberal interpretation of the phrase "other terms and 
conditions of employment." 

Tabular analysis showed that the scope ot bargaining included significant 
percentages of a wide range of specific items in such general classifications as: 
(«) organizational benefits, (b) .employe rights, (c) instructional program* (d) 
personnel policies and practices, and (e) monetary and welfare benefits. 
« 

With only a few exceptions, school boards seemed to resist some of the* less 
direct ways of expanding the scope of their contracts by avoiding the inclusion of * 
pasf practice clauses, or the inclusion of supplementary documents either directly 
or through reference. 

Although it is not always easily disceniable from the substance of the 
contract, it does appear that the most significant weakness of school board 
negotiators is that they did not utilize the quid pro quo of collective bargaining as 
effectively as they migKt. * It is suggested here that management personnel 
instead of viewing collective bargaining as another one of education's un« 
pleasant sidelines, should capitalize upon it as a meani of stimulating the more ^ 
efficient utilization of faculty talent towards instnictionifj improvement and the 
development of new and innovative ideas and practices. This twcHway street to " 
collective bargaining is wasted when its primary utilization is limited to the « 
preservation of the stahis quo. One significant quotation on this point which I 
must read to you states: , 

Negotiations are a give and take process. Neither side can expect 
continual "taking" without some corresponding "giving." 
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Teacher groiq>s must come to realize that the revenue from which the 
"bread and butter" issues are i>ald Is not a bottomless well. Teadier 
groups must also come to realize that with inci eased involvement there 
must also be a corresponding retponsibility.C^s) 

Does that strong language sound like something you^would read in a School 
Board ptd>lication? Actually, it appeared in a 1970 issue of the Pe mayhan hi 
SdMWl Jov^feial, a PSEA pubUcation. 

The study which I referred to earlier also included a iiuestionnaire which 
was directed to the framers of the PuUic Employe Relations Act as well as 
employe and employer organizations and other responsible authorities familiar 
with the legislation and its implementation. The majarity of those responding 
indicated considerable satisfaction with the Act andits implementation. In 
particular, the language of the Act as it defined the scope of bargaining seemed 
to meet with general satisfaction. Many of the respondents expressed their 
feeling that it was pot the intent of the Act to be more specific in defining the 
scope of baiigalning^. Rather, it was intended to provide a broad definition, the 
specifics of whidi would be worked out with Ume and experience in ikying the 
law. To some extent the instruments which will be employed in woiting out those 
specifics will be court interpretations, rulings of the Pfm^vania Labor Relations 
Board, and emerging patterns of local determination. Peiiiaps the most notaUe 
eximple of this experience in applying the law is the State College case where the 
famous twenty-onp disputed items of negotiation are still awaiting final deter- 
mination in the Penns^vanla Supreme Court. The resolution of )^t case would 
heve profound implications upon the future of collective bargaining in Penns^- 
vania. 

IV. CmCLUSION 

If : may be permitted to close on a philosophical -^note I might say that M^t- 
ever the outcome of that case, whatever the content of our present agreements, and 
regardless of the steadfastness of our present positions, it is becoming apparent 
to many that the face of education is rapidly changing. Like all the evolutionary 
changes around us, it is on the move. Our int^ction with one another may alter 
its direction but not its monentum. It is caught up in the greater swirl of social 
change we see around us. People everyndiere are clamoring to be ihycdved in all 
those things that affect their lives. Teachers, students, and parents want a piece 
of the decision-'making action. And school boards and administrators ^o cannot 
or will not adapt to the change may find that their tenure in office will be shori 
and uncomfortable. Teacher associations also who. In the face of rising educa- 
tional expenditures, abuse their new found power and Ignore a citizeary clamoring 
for quality and accountability may find themselves shackled wltj^ new' restraints. 
As one author has stated: "The great leavening influence In 11 of this will be that 
source of power and wisdom that transcends us all, power of public 
opinion."(i«) 



uc 



12 Soil, filbcrrt S.. "Perspective on KefOtlatlOM/* Pe&nfylvftaU Selieel JmhuI, 
t Vpl. 119. Number 8 (NoTember. 1970) p. 127. 

19 Wynn. Richard. ^Collective BarsAinlnf/' Phi Delte Kftpp»m, Vol 49. (April. 1970) 
pp. 416-419 
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THE SCHOqL BOARDS 
AND COLLECTIVB NEGOTIATIONS 

I 

Fred M- Heddinger ^ 

« 

BxecuUvcp Director ^ 
' Pennsylvania ^hool Board* Ataoctetlon 

After more than four > ^rs working under the Pennsylvania Puf>\ic Employes 
Relations Act — Act 19S — it is probably a good plate to begin our discussion by . 
pointing out that there have been no suq>rises to date* under this process newr to 
pii>lic education. Hie problem areas that we saw in Act 195 as U was enacted 
into law have, indeed, been the probleni areas worldng under the law. 

Before the enactment of Act 195 we said that if>|e«chers and other puUic 
employes wanted to organize and bargain collectively for the benefits that should 
accrue to them because ol their employment, they should have the r^t. IVe also 
supported legislation that wouldT provide for such rights. We had some stnmg 
Aservations. and grave concern, about several features of Act 195 as it was finally 
* I^Cfed. 

It must be remembered that collective bargaining is a labor relations 
process, it is not^a process for establishiifg or determining public policy regarding 
the quantity, quality, or general form of public services. Only those issues that 
t relate to benefits of employes are appropriate issues to be dealt with through this 
process. ^ 
» 

The framers of Act 195 recognized this full well when they placed into the 
Act Section 702 that essentially prevents public employers from being forced to 
bargain over issues of public policy, jmd Section 703 that prevents both employer 
and employe union from contravening statutory enactments of the General 
Assembly «nd"provisions of home rule charters. 

Public employers are required, however, to "meet and discuss" with employe 
representatives, tipcm request, on policy matters that affect "wages, hours and 
terms and conditions of employment as well as the impact therecm." "Meet and 
discuss" is defined in Section 301 (17) of the Act as "the obligatiim of a public 
employer upon request to meet at reasonable times and discuss recommendations 
submitted by representatives of public employes: Pv ided. That any decisions or 
determinations on matters so discussed shall remain with the public employer and' 
be deemed fiifal on any issue or issues raised" Thus, both^ policy matters and 
their impact that relate to "wages, hours and terms and conditions of employment" 
are subject to the "meet and discuss" prcjcess of the law. 

If one redbgnizes that this bargaining process is a labor relatkms prooess and 
not a poUey mMag process except It relates te benefits of onployes, then the 
design of Act 195 and its conditions in Section 702, Section 703. and Section 301 (17) 

are much more understandable. 

f 

Now, let's look at some of the experience, and problem areas that developed 
* under Pennsylvania law. 
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Pennsylvania is one of three or tour states that permit strikes by public 
employes. Undef the s(H:alled "limited right to strike" provisions of Section X 
c! Act 196 it was expected by the framers of the law that stril^e would be'a last 
resort, utilized only after the fulT range of impasse resolution procedures had been 
exhausted as specified in the law in sections 801, 802 and 803. . 

At the time of the enactment of Act 195 there were tho^ who suggested ^ 
seriously and sincerely, I would guess — that permitting strikes under stipulated 
^ conditions would tend to reduce; rather than increase, the n<jmber of ittrikes. 
An^e who realjly understood such issues did not concur In this point of view. 
The more than four years' experience, where Pennsylvania has had 205 public 
school strikes during this period, is cunple evidence that legalizing strikes 
encourfiges strikes. During this period, Pennsylvania has had almost as many 
strikes as {he rest of the nation combined. Contrast that experience with that in 
neighboring Hew York state where strikes are prohibited and where penalties are 
certain: during this same period New York has had a relative handful of strikes. 

Based on this experience, one must really question whether or not puUic 
employe strikes can be tolerated in an open society such as exists in the United 
Stktes. It 9iust be remembered that the U. S. Supreme Court, in its 1971 decision 
dealing with the United Federation of Postal Clerks,(U said: "Given the f«tt that 
there is no ConsUtutijmal right to itrike (in either private or public employment), 
it is not irrational or arbitrary for theXiOVemment to condition employment on a 
promise not to withhold labor collectively, and to prohibit strikes by those in 
pidi>lic emplojrment - In any event, it is apparent that'some corrective action is 
indicated in Pennsylvanl^i. 

One of the factors that has contributed to this strike incidence is the fact that 
the administration of the law by the Pennsylvania Labor Relations Board (PLRB) 
has left the matter of fact finding an unresolved issue in too many cases, thus 
probably leading io too many precipitous strikes. Both the mediation process and 
the fact finding process should be fully utilized and exhausted before going to the 
presumed last resort of a strike. In too many instances, strike has become a 
. first, or nearly first, resort rather than a last resort. 

Despite the provisions of Section 702 and 703 of the law, it was not unexpected 
that emplojre organizations would attempt to unduly and improperly expand the 
' scope of bargaining under the Act to include matters of public policy. Although 
the Slata CMn$<9) case is the notable example of this, there have been a number 
of other cases, iitcluding RlnggekT; Teamster vs. Pern Stated; Na^aivthS; 



1. VmSM MmtlMk •! PMtftl Ctoriu vs. Wlmtoft IL Bltaat, V. 8. PMlMStor 

OtMonl, V. B. Suprme Court 
S. 8t»t» C«ltoce Xd«Mtl«a AMMciftltM PeaurlTsalft tjtht l^laUfi BmM aai 

PeuijrlvMU iMhw B«toll«u Bmd gtftto 0«IUffc^ An* BehMlDUtrict, tlM 

BmutA •! MiMil IHreHm, Commonwealth Court No. 1171 CD. IfTS. ' 
S. OkAfUc S. MmBkn Tte BMri •§ ScImoI DlMMm of tko Btert^M SehMl 

'DlatrtH, Court of Common PIom, WlMdilncton Oountx 1971. 
1 PWMjrlnudft lAhmr BtlatlMis BmH vs. TMUutm LmI Vmlm Ko. S Aa4 ta« 

PmumtIvmU* SIftto VBlMnltj, PBRA>C- 1076-C. 

S. PeaBS|)vaalA Lakor B*lfttloM UmH HmmvUi Am» MacMioB StMctstlMi, 

PKRA^-18S4<; 

32 



ERIC 



33 



Northern Cainbria<'; and Brlatoi Towntbip?. 

Ultimately, strikes over such issues must be dealt with in a more forthright 
manner than has been the pattern to this point in time. Otherwise, public services, 
and the public's right to those governmental services that have been determined 
should be provided, will become so abused and so constrained as to seriously 
threaten the proper functioning of representative government. In the long run, 
this will work to the^ disadvantage of -public employe unions as well as to "the 
general public and their public officials, both elected and appointed. 

In 1970 it seemed pretty apparent that public employes in .general, and 
educational employes in particular, didn't really understand and fully comprdiend 
the nature of the process for which they had opted under Act 195. Thus, it took a 
couple of years before the leadership of such groups would — or could — admit that 
this process, by its very nature, was an adversarial process. Although mch 
leadership now frankly admits to this, many employes still do not understand 
this. Also, public officials in some cases didn't, ond still don't recognize this. 
Until there is complete understanding on this score, people have difficulty dealing 
with the process. Once the process is accepted for what is is — a labor relations' 
process that deals with group problems and concerns that the group representative 
deem worthy of discussing and pursuing with the employer <— then the normal 
functioning and direction of the individual withiii such a group can be expected by 
the respective supervisors of such Individuals. 

\ ■ ■ * 

\ To some degree, out of this lack of understanding has come the somewhat 
umertain attitude that exists among certain elements of the supervisory force of 
pi^lic employers, especially supervisors in the educational field. Some of this 
uncertainty also stems from the lack of understanding of Section 301 (6) of the 
Act that defines who is a si4>ervisor and the combined effect of Section 301 (19) and 
704 of the Act that deal with first*level supervisors. In any event, the court 
decisions in EUwood Citys and Eastern Lancastero have left public employers and 
their supervisors with rather confused understandings of what responsibilities 
supervisors have to their public employ^rs.^ 

Supervisors, whether they be first*level or any other level, must represent the 
interests of the employer and the general public. The U. S. Supreme Court, in its 
recent decision National Labor Reiatiowt Board vs. Bell Aerospace Coinpaoy that 
dealt with the National Labor Relations Act, said in that case: 

"Supervisors are m&nagement people. They have distinquished 
themselves in their work. They have demonstrated their ability to take 
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care of themselves without deeding upon the pressure of collective 
action. No one forced them to become supervisors. They abandoned 
the 'collective security* of the rank and file voluntarily, because they 
believed the opporttinities thus opened to them to be more valuable to 
them than such 'security*. It seems wrong, and it is wrong, to iubject 
people of this kind, who have demonstrated their initiative, their 
ambiti(m aftd their ability to get^ahead, to the leveling processes of 
seniority, uniformity and standardization th^t the Supreme Court 
recognizes as being fundamental principles of unionism." 

Later in its decision on this case, the Court said: 

"In sum, the Board's early decisions, the purpose and legislative 
history of the Taft-Hartley Act of 1947, the Board's subsequent and con- 
sistent construction of the Act foi; more than two decades, and the 
decisions of the courts of appeals, all point unmistakably to the 
^conclusion that 'managerial employees' are not covered by the Act. 
We agree with the Court of .Appeals below that the Board Ms not now 
free' to read a new and more restrictive meaning into the Act." 
» . 

The relationship of public administrators to the mission of the public 
employer is critical to the general public intere^. Therefore, it is equally critical 
that p^lic employer si4)ervisors be carefully and deliberately excluded from the 
bargaining unit of rank and file employes. 

More recently this situation has been further aggravated by the introduction 
into the General Assembly of HB 2000^^ end SB ITSeu, both of which would worsen 
and further compound^ an already troubling problem. ^ 

As we look back upon the past more than four years' experience, and look 
ahead at how public sector cdlective bargaining can fulfill the purpose for which 
it was intended — a labor relations proces? in public employment, it appears ^t 
Act 195 is basically sound in iU design. More adequate and effective administration 
by the agencies chargeJ with such roles, including the courts, can help bring 
about the kind of balance of power that is so critically necessary if this kind of 
procpss is to work satisfactorily in the public sector. If this doesn' happen ^ if 
administrative practices can't be improved without legislative correction — then 
it would appear that in the public interest changes must be made in the law to 
shore up the problems that have been identified. 



10 HB 2Ne ~ Would change the School Code to allow for barcalnlng rtf hta under the 
School Code for prlncipala and other auperrvlaort in public eduoatlon. 

11. SB I7M Would change the School Code to allow for bargiUninf rirhti for 
superv (flora with bind Ins arbitration. 
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COLLECTIVE NEGOTIATION^ AND THE 
TEACHER STATUS 

Robert E. Phelps 

Kxecjtive PI rector 
P«nniWvanUi SUte* Education AsttocUtion 

• ^ 

The remarkable thing about Act 195 «8 it has applied to school personnel who 
m our members, it not that tuere vmre some difficulties with it, or even there 
have been some striked, bdt that so many of oui" local teac^r associations and 
their boards of ;Bchool directors hfive been able to ov^come growing-pain 
difficulties and arrive at atceptaMe contracts. For 197142; more than 400 such 
* cQotnicto were agreed ^. * For 1972-73, ahnost 500 cofS&acts were successfully 
negotiated, and for 1973*74, the record was eyen bett^ as far as results were 
concerned. 

the vfhole process of bargaining in the school district requires an under- 
^ standing of function and roles on both sides of the bargaining table. Boards of 
' school directors and teacher representativesyhave had to learn how to use the law 
just as unions and employers in the private sector had to learn the 
bargaining in that period from 1936 to this day. It must be remembered 
until the time of the passage of the Att, school boards had traditionally been\ 
to deal with teachers by unilateral dedsicms because no law tisqidred 
board employers to deal with theii personnd in any kind of democratic 
The point is that we have been learning/ Now we need time to learn more ab 
how to make Act 195 work evei^ better. / , 

It is not surprising that in our first experiences with the law th^re have 
been :ome difficulties. Act 195 set down rules for the process of bargainhig in 
'contrast, to the real vacuum in persoimel relationships iMch existed in our sdiools ^ 
from time immq^al. Now both the employer Msd employe were requited to 
^ speaki den^ands^uld be made, and under rules, set procedures were to be 
^ fbUowed. Some school boatrds have tfW not learned that the table around which 
they talk to teachers has two sidWs. 

Generally speaking. Act 1^ has worked well and its provisions have bfsn 
reasonably good. Wh^it is required now is only imimvement in the use of ttie 
Act*s provisions and perhaps tome modifications viiiich suggest thiemselves 
because of the experiences the parties have had with the Act. 

It is practical that we identify from experience, and without emotion, the 
advanuges and disadvantages <A the law in its presoit form. Our approach to 
^ my such examination should be positive because our interest must be in tiie 
protection of the school operation and the improvement of public education. 
Every e^ort must be n^ade to avoid the affects of negative arguments which are 
advanced by the self-taxterest of opponents of the Act. And we must avoid taking 
a sttf backward By riituming to perscmnel conditions in the public schools which 
have been somewhat responsible for the lag there has been hi making possible 
I educational improvements for children. 

«» 
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Very frankly, the largest number of difficulties which have been ex()erienced 
under the Act result from the attitude of school directors toward it. That attitude 
it typified by the official statement of Dr. Charles H. Wagoner of Weston, West 
Virginia, to the convention of The National School Boards Association in April, 1^73. 
He said "There is no use opening the door.even a crack" to the **evir' of teacher 
bargaining. Foolish* as such a statement patently is in this day and age, it 
describes exactly the attitude ^toward Act 195 which has shown througji the 
teachings of The Pennsylvania School Boards Association in its series of workshops 
on the law which were begun even before October 1970. Every effort was made, 
and continues to be made, to frustrate the purposes of the law which the General 
Assembly intended. But at the moment we will not dwell on that basic reason 
for the difficulties w ^ch hav^ ar.^n. Instead, let us take a look at segments of 
the law which have given opportunity to its detractors for seeking to make it 
inoperative. 

Even at the outset, a great many school boards unnecessarily set up blocks 
to circumvent the recognition of their teacher groups. Our local associations, in 
too many cases were required to go into elections or to make certification appeals 
to the PLRB. . This happened in some places even where 100% of all of the 
members of a bargaining unit indicated they wished to* be represented by one of 
CUT as50ciatiohs,^and it happened even in cases where every one of the members of 
, the unit was already a member of our Ass9ciation. In spite of everything, many 
school boards insisted that an election be held with the predictable result, of 
course, that the PLRB had to recognize the teacher unit . 

We do not say that technically there was anything wrong with such school 
board delaying tactics. What we do say Is that the delays were unnecessary, 
obstructjonist, and foolishly expensive. As a matter of fact, such school board 
attitu^ eventually resulted in an almost total disregard for the law. A good 
nplc of that fact is the Littlestown School Board where thcfre was a strike, 
the school board delayed recognition of the teacher group until last year and 
teachers there did not have a contract with the school board although their right 
to negotiate for one was recognized in law as early as October, lOTO. 

Another set -of difficulties in the operation of the law resulted from tl^ 
board's insistence on its interpretations of the meanings of sections 701 and 702 of 
the Act. Section 701 requires bargaining on salaries, wages, and other ^'terms 
and conditions of emplbyment." The meaning of that term has caused serious 
controversy and is even now the subject of an appeal before the Supreme Court. 

Many school boards have insisted on the narrowest interpretation of Section 
701 and have attempted to limit negotiations ,to salaries and wages, only, saying 
that there are few "term and conditions of employment/' other than wages, 
salaries, and a few others, which are subject to bargaining. Our position is that 
there are few school policies which do not affect the terms and conditions of a 
teacher's employment and that broadening the scojpt of bargaining will eventually 
result in better schools in the 1070's. 

We believe that the logic of our conclusion is clear enough. We believe that 
the public interest can be served best if the teacher group Is permitted the 
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broadest possible opportunity to be involved in the formation of school policy by 
the application at the bargaining table of their professional competence in the 
education of children. 

Since no school policy adopted by a board of school directors can be justified 
except as it contributes to the more effective education of the young, or to the 
best interests of the public, it follows that the policymaking process should involve 
the teacher group. For it is jn the teacher group that we find the deepest under- 
standing of the «ltlld and his needs, and in which the effect of sctAol policy on 
hie child and the teacher is most constantly and meaningfully felt. 

The bargaining process provides a formal\zed way of bringing to bear on 
policy construction the best and most informed thinking available to school boards 
in a wide range of school problems. Teacher involvement in policy formation is 
argued for by a combination of several conditions peculiar to his professional 
practice. Among them are the following: 



— The teacher is a professional employe, got just a wage earner. The 
law defines him as such. 

— He practices his profession under a form of licensure called certification' 
which is mandated and regulated by the law. 

He qualifies for professional practice only hfter prolonged and specialized 
collegiate education, and in most c^ses voluntarily extends his education 
beyond the mandates. As a matter of fact, the law requires that the 
teacher who holds a baccalaureate degree must extend*hi8 education to 
almost the level of a master's degree, 

— He serves clients who are pupils and is unrenaittingly responsible 
personally for ^eir present and future welfare and growth by the 
exercise of professional knowledge and judgment. 

— His practice requires the constant application of intellectual andlfc^ctical 



— He understands much of how learning occurs, applies technical skills, 
measures the productivity of his teaching, and best knows what educa- 
tional conditions must be present for the child's learning. 

— His teaching qualifications are equal to, and often exceed, the qualifi- 
cations of his supervisors and administrators and he is frequently far 
more practiced in the pro^ssion than are they. It goes without saying 
that the teacher is more famiUar with the daily educati<mal process and 
needs of children tfk^n are school boards, and this is not to say that we 
do not understand and respect school boards. The fact is that there are 
many areas in which school boards must make policy in which they 
have no knowledge at all. 

— The teacher is, therefore, in the peculiar and unenviable position of being 
an expert under operating rules promulgated by a school board which 
often knows little about the process of education and almost nothing 
of its methods. 



judgments of a most critical nature. 
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~ He is constantly affected' by policies good and bad cttTv^ich h6 was not 
even consulted anA^ich, frequAtly inhibft or impecle Mm in his teach- 
ing. Yet parents faonHifin responsible to a degree fo^the effects of all 
% policiest 

^ He feels the bad effects of improvable policy daily, yet cannot really exert 
full effect on policy improvement because of the narrow range <rf 
meaning given to the bargaining process by administrations and school 
boards. 

' We bdieve that the foregoing facts maintain the teaching profession's 
omtoitiai that the public will be best served by the application of the teacher's 
total skills to the fonnati(ni and adoption oi school policy through a bargaining 
process which covers the widest possible range of negotiable interests. 

Section 7(K2, i^ch refers to matters of ''inherent managerial policy," and 
provides that such matters are not required to be bargained, has been too 
frequently used by school boards in attempts to emasculate the law by making it ' 
possible for them to refuse a broader area of proper bargaining to the bai^gaining 
table. In some cases, boards have filed unisir practice charges when our local 
associatioiis have placed certain items on the table. The effect of the resistance 
raised by school boards against the broadening of the scqpe of bargaining has 
resulted in frustrations which become impasses and which in too many cases 
contribute to a strike temper in the teacher associations. What are mattena of - 
"inherent managerial policy?" We believe that it wouid be useful for the Apt to ^ 
more clearly define that term to better satisfy the peculiar conditions of 1 the 
school operaticm and to avoid meanings .of the term which are applicable only hi 
the private sector. 

. For example, it should be clear that matters having to do with class size, 
materials, t^xtboc^, school libraries, and clerical duties jyit on teachers, 
discipline policies, audio^sual equipment, made availaUe, grading policies, 
piovisioQs made for guidance programs, and psychological sei^vices, are matters 
which so cleariy affect the education of children and the performance; of teachers, 
that -they are naturally subjects of arrangments v^idi should^be made bilaterally 
between school boards and professionals. They are not simply matters which 
may be decided by so^alled "management" and if they are allowed to remain 
that, teachers will always find it difficult to bring about improvement in their 
teaching which they ahready know (;ou}d bc" made. 

In spite of the^ort of many school boards to limit the scope *of bargaining 
within the narrowest possible lines, it is encouraging to note that numerous school 
districts have sensibly admitted to bargaining items which other school districts hv 
sist are "managerial." The contracU in the Moon schools, Benton area, Kane, and 
Gateway are good examples of forward-looking attitudes. Our experience has 
been that in those school districts which are well-managed, in which boards main- 
tain a truly practical view of their role, and in viiich there is a decent attitude 
toward personnel, we have had few difficulties with the Interpretations given to 
the allowable scope of bargaining. 

All of this suggest! that rather than making an attempt to limit bargaining, 
the General Assembly mii^t better clarify the meanings of the terms used in 
Sections 701 and 702. . 
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ii this were done the process of bargaining which was intended in Act 19S 
^ would come closer to the idea^ that all policy conditions should be * negotiated 
which affect the teacher's professional practice and the educational welare of the 
. children wltb are t>eing taugjit. * 

^ > , 

The General Assembly, in its wisdom, provided the means for res^ving^ 
impasses which .are ioevitable in the processT of negotiations. In general, we 
believe that not m\y was the legislative intent good, but that the provisions for 
impasse resolution «re reasonably sound. For example, the process of mediation 
is provided for under the law. And that provision is a good one. We recognize its 
virtue and at the same time, suggest realfonable improvements. . " ' 

3 

It would probably be wise to change the time sequence within which the 
process of 'mediation operates. It is probably not reasonable to specify that the 
condition of mediation* begins to exist 20 days after bargaining has opepied. * We 
would suggest that mediation come into play no sooner than 30 d^iys after 
bargaining has opened. Providing for a condition of mediation only 20 4ays after 
bargaining ha^opened is not quite realistic and possibly encourages a fejeling that 
impasses have been reached. 

* * ^ ' -J 

A second difficulty with the mediation provision is actually not ^ fault of 
the Act itself. It simply arises U^m the fact^t Act 195 went ihto effect, 
no adequate provision was made for anticipating the inevitability that titemendous 
n<ew demands would bcf madie on the Bureau of Mediation. The resuld has been 
that that government bureau is not staffed adequately. There ace Just not enough 
^mediators to do the job. We fin4 in far too many cases that the process of^ 
mediation is delayed only because na^diator is available to k teacher ^roup and 
school board which could use h\^ services. When this is the case, we findf that 
in the period of the mediator's absence, tempers tend to become frayed |uid 
difHculties are magnified. In other instances in which mediation has begun, the 
visitations, of the mediator must be suspended because he has be^ called into 
other sdiool districts/ There follows, then, a suspension of what could have been 
a successful effort to resolve impasse. Our suggestion 'would be that if the staff 
of the Bikeau of Mediation wer^to be enlarged, the process of mediation could 
result, in a greater number of satisfactory agreements^ for the resolutiop of 
^ impasse. Periiaps a doubling of that mediation staff throtigh the addition of 
permanently employed mediators, or part'time mediators, would not be unreason- 

"T ■ . ^ \ : 

We have been finding that where the parties ed^r mediation witlr an 
understanding of the process and a willingness to use it for its practical values, 
the chances for success are good. Where either of the parties goes to medi4,tion-> 
distrusting the process or relenting it, the chances for success are lessened. Un- 
fortunateiyr we have found that too many school boards resent the ^Hntriision". 
^ of a mediator. They consider this to be the intervention of an outsider and they 
.confuse mediation with arbitration, believing that an outsidei's decision, wltl be 
imposed on them. 

It is our belief that if mediators were more immediately available for servlca 
in local impasse situati(ms, the whole bargaining process would be speeded up 
and occur much more smoothly. - ^ . ^ 
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Act 195 provides for the use of fact-finding for resolving impasses. Our 
experience is that fact-finding probably has made agreement possible in about 
45% of the cases in which it has been used, if only because the fact-finder's 
report frequently encourages the parties to get back to the table for further 
negotiations under a more positive kind of pressure to reach agreement. In short, 
the position of the association is that fact-finding, while it does not guarantee the 
avoidance of serious impasse, is valuable enough as^ aid to reaching agreement 
that it should be retained in the Icfw. 

There is another provision of Act 195 which has allowed school boards to 
impede the good operation of the Aot. That provision is for the iderMflcation of 
the bargaining unit. Sdhool boards in far too many cases attempt to restrict the\ 
bargaining unit to as small a number as possible by excluding personnel they claim 
are members of the "management team." By doing this they have set up a 
divisive force in school operations and have created artificial barriers between 
personnel wrc are said to supervise of administer and*personnel who teach. We 
believe that the General Assembly's intent was to recognize the right of principals 
and other categories of. assignment in oiur school staffs to engage in meaningful 
negotiaticms with their schoorboards. 

The truth is that school boards attempt to exclude ii-om bargaining as many 
professional employes as possible. They have fought inclusion of guidance 
counsellors, department heads, school nurses, sid>ject matter supervisors, 
psychologists, assistant principals and principals, so-called head teachers, and, 
indeed, so many other, that if they *were to succeed, there would be hardly any 
members left in the bargaining tmits. The school board claim that such personnel 
"manage" is in most cases ridiculous. In hardly any instances are ^hey even 
remotely involved in bargaining for ^e district. They do not effectively hire or 
fire. Our schools would be better served if we did not have this obstructionist 
school board attitude intruded into the operation of Act 195. 

Our Association wishes to advise you of the statement of belief and attitude 
of its Department of Administration and Supervision on this point of bargaining 
unit make-up. It is found in our Resolution 73-13 adopted by our House of 
Delegates. It suggests ttiat amendments to the Act are necessary to "give all 
professional personnel, other than the chief educational administrator and other 
commissioned officers, but specifically hicluding all other administrators, 
supervisors^ and special 'service personnel, the right of collective negotiations 
with the board of ,school directors or trustees in bargaining units whose inclusive- 
ness ja determined by the total professional staff involved . . . . " 

As it developed, the original wording of Act 195, the General Assembly natural- 
ly had to designate instrumentalities of the goverrment of the Commonwealth in 
which would reside certain powers of administration, supervision, and enforce- 
ment of the Act. Among these agencies, the PLRB was designated as the agency 
v^ch would, in effect, supervise the operation of the law as it affects public 
employes. 

Let it be clearly understood that we fully appreciate the difficulty of th% 
task assigned to the PLRB and have only respect for the personnel who have been 
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given the difficult job of dealing with thik acttud operation of the Act. However, 
experience indicates to us that the PLRB is dealing with bargaining in the public 
sector without making any great distinctions between fiuch a condition of employ- 
ment and conditions in the private sector. We can easily understand how this has 
happened, and we can understand how PLRB operations and decisions have been 
influenced by the NLRB. 

We do believe, however, that collective bargaining for professioiud emfrfoyes 
in school districts is very different in important ways than collective bargaining 
in the private sector. The same definitions do not apply in Ithe public sector as 
in the private sector. For example, collective bargaining f^r teachers involves 
professicHially prepared personnel who are competent to mkke judgments and 
decisions about the conditions of their service tod the way in which they perform 
professionally. \ ^ 

You will recall that I opened our statement to this symposium with the 
recognition that Act 195 has been surprisingly successful, "lou do not need to be 
told that there were strikes * '' re the law was enacted and the reason for the 
strikes there have been befo^ 1 &lnce the law is a simple one. Teachers had 
just gotten to the point where . * no longer. could perform prSfessionally or with 
any dignity under the condition^ which had traditionally existed for teachers in 
public education. Simoly put, Act 195 did not engender strikes. Strikes were 
present to show the inadequacies of school operation even before the General 
Assembly wisely included the right to strike among the provisions made in Act 
195. 

The Pennsylvania School Board Association has repeatedly stated that ''in 
most cases strikes have been illegal and a poor example for children.*' Surely the 
PSBA knows that such a statement is not true. In no single instance has a court 
decided that any of the strikes which have occurred was illegal. In each case, 
ell of the necessary steps required to be taken in the Act had been taken before any 
woric stoppage was called. 

vitdiation was used inscfar\ as school boards permitted it to be useful. 
Fact-finding was submitted to by\)ur local associations when fact-finding was 
ordered by the PLRB. Anfl it should be pointed out that that agency is the only 
agency which culd require fact-finding. There is no single example of illegal 
striking by a lOcal association of ours which has been recognized as such by 
judicial determination. / 

It has also been claimed by some that strikes by teachers are a poor 
exai pie for children. When schools do not answer the ^eeds of children because 
of bad school policies, or poor public 8i4>port, the teacher is duty-bound to take 
actions which require the attention of the public to school conditions. When a 
professional cannot teach as well as he knows how to teach, cannot discipline youth 
because a school board which may be politically motivated, does not allow the 
exercise of professional judgment, the public suffers. 

When, for whatever reason, we continue to demand professional performance 
by teachers, while we forever deny to them economic competency of profeiiional 

41 



dignity, the professional teacher has no choice but to exercise his legal right to 
withdraw services. To do less than that would indeed be unprofessional because 
it would aUow the indefinite continuation of school programs and school conditions ' 
for which the public is made to suffer through its children. V 

Let us give some attention to the too-often-repeated claims of the PSBA 
and a veiy few others that Act 195 has given the teachers some kind of over- 
powering edge at the bargaining table. Let's look at the charge that the children 
have lost an unmeasured number of pupil instructional hours in the classroom 
because of the milita^ y of the teachers when they strike. Let us look on^ the 
claim that the PSBA makes that Act 195 has seriously affected the taxpayer's 
pocketbook. I would suggest that we spend little time on these allegations because 
none ol them have merit in fact The regrettable thing about it is that the PSBA 
knows there is no virtue in their arguments, but tlut it still advance? them. One 
has to doubt where the true interest in public education lies. 

You will learn i*rom supported facts of history that strikes were nothing new 
at the time of the enactment of Act 195, and you will be led to the conclusion) thai 
the reasons for teacher discontent existed before the enactment of that excellent 
law and that they have not been completely removed. Act 195 was a people law, 
it understood that (eachers are people, and that teachers do not exist in 1974 
without the same urges* 'he same needs, the same requirements, as do all human 
beings. The fact is, our findings show there were strikes before the Act, and 
whatever happens* there v/ill be strikes under the law. The poin| is that each of 
us is required to perform better under the law, and because of the law, than before 
we had Act 195. 

Fact-finding has had a positive influence in the resolution of impasse. Not 
perfect, it still provides one more means by which the contending parties may be 
moved to seek agreement with each other. It ougth to stc^ as a valuable part 
of this legislation. 

Exact information about the strikes which were conducted in Pennsylvania 
before and since the enactment of Act 195 is vital to all concerned about this 
statute. It is important to note that the facts which are shown coma out of the 
actual salary earnings and loss record of teachers who were affected, and not 
out of the specious claim of PSBA that many pupils have suffered irreparable harm 
because they lost the oppSrttmity to be instructed on account of teacher strikes. 
The PSBA already knows this. The actual figures should demonstrate our sUted 
fact to you. 

Now we must come to a consideration of the claim that legalized bargaining 
for teachers^ resulted in massive increase in the numt>er of dollars tajqmyers must 
pay for the support of the school. Studies which deal. with the effect of tax 
structure on the mlllage collectible in the school districts affected by strikes 
(demonstrate that no such claim of school boards is supported by fact. 

There has been no insupportable Increase in the costs of schools resulting from 
collective ^bargaining. The people have not beea impoverished. There has been 
V9xy little increase In school costs that would bo noticen^le to most Pennsylvania 



taxpayers in school districts where they are already doing A good loh of sui^rtlng 
their schools. The fact that school districts did not pianage their local school 
distinct finances to satisfy the requirements of Act 88 46es not allow school boards ] 
to foist the blume for tax increases on Act 195. Rather* it points up their refusal 
to plan w^y anu finance according to their educational needs. 

Finally, we come to a rather sorry part of the story. There are school 
districts in Pennsylvania which think they hav^ found a way to emasculate your 
good law, Act 195 Sf^ecifically, and only as Examples of a spreading method, the 
Northern Cambria School District, and others believe they can perform the 
surgical act of emasculation of the law. In the face of the lequirement that they 
must .bargain ^ith their teachers, they simply suspend school operations* and the 
school program vherc they please, allow the children to suffer by cutting the 
tnrogrami, a;rd c t the income of teachers, by simply declaring the end of the 
school ye^r. 

PSEA charges that no public agent called a school board should be permitted 
to deny to boys and girls the opportunity to 180 days of instruction which the law 
requii^s simply in the effort to "beat the teachers." 

/ PSEA would supgest an examination of Act 195 which would require school 
boards to respect the law, to obey it, and to guarantee the modest legal requirement 
set down in that children have a minimun of 180 days of instruction. The memben^ 
of our local associations who voted to strike are willing to give those days. They 
do not ask or want payment for any days on which they have not taught. All that 
we ask is that politically motivated schopl boards not be allowed to make meaning* 
less the best collective bargaining Act for teachers, for children, and for the public, 
which can be found anywhere in the United States. 

If you are searching for ways to improve the Act, search for ways to make 
boards of school directors responsive to the law and responsible to the people for 
their failure to pro/ide useful school programs for the children and decent 
professional practice for our teachers. 

IN SUMMARY: 

1. We should give attention to removing the opportunity boards have f6r 
delaying the recognition of local associations which will negotiate fbr teachers. 

2. Wt might strengthen the Bureau of Mediation in personal and in the 
time lequirement which boards must hold tc in requesting its services. 

3. We should retain the requirement for fact-finding under the direction of 
PLRB. 

4. We must give to the Department of Education greater power in requiring 
the accomplishment of the 180 day year. 

5. We should biviaden by specification the scope o/ bargaining. . 

i 

6. We should broaden the membership in bargaining units by the inclusion 
.>f professional personnel which scho..i boards haye attempted to exclude. 

7. We must take from the local , school boards their power to emasculate 
the law by simply suspending school p^Dgrams as an instrument in winning their 
bargaining pointy. 
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